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DEPARTMENT OF TRANSPORTATI ON

Federal Aviation Adm nistration

14 CFR Part 93

[ Docket No. 28770; Notice No. 96-15]

RIN 2120- AG34

Noi se Limtations for Aircraft Operations in the Vicinity of
Grand Canyon National Park

AGENCY: Federal Aviation Adm nistration (FAA), DOT.

ACTI ON:  Notice of proposed rul emaki ng (NPRM .

SUVMARY: This notice of proposed rul emaki ng proposes to
establish noise [imtations for certain aircraft operated in
the vicinity of Grand Canyon National Park. This notice is
one part of an overall strategy to reduce further the inpact
of aircraft noise on the park environnment and to assist the
Nati onal Park Service in achieving its statutory mandate

i nposed by Pub. L. 100-91 to provide for the substanti al
restoration of natural quiet and experience in G and Canyon
National Park. To this end, this proposed rule is issued
concurrently wwth a final rule affecting the Special Flight
Rules in the Vicinity of G and Canyon National Park, a
Notice of Availability of Proposed Commercial Air Tour
Routes for the Gand Canyon National Park and Request for
Comments, and the Draft Environnental Assessnent for this
Notice. As nentioned above, this NPRMis issued concurrently

with a final rule published el sewhere in this part of this



i ssue of the Federal Register. Based on Notice No. 96-11

the final rule adds a new subpart to part 93 to codify and
revise the provisions of Special Federal Aviation Regulation
(SFAR) No. 50-2, Special Flight Rules in the Vicinity of
Grand Canyon National ParKk.

DATES: Comments nust be received on or before March 31,
1997.

ADDRESSES: Comments on this NPRM should be nmailed, in
triplicate to: Federal Aviation Admnistration, Ofice of
the Chief Counsel, Attention: Rules Docket (AGC-200),
Docket No. 28770, 800 Independence Avenue, SW, Washi ngton,
DC 20591. Coments may al so be sent electronically to the
Rul es Docket by using the follow ng Internet address:
nprncnt s@mi | . faa. dot.gov. Coments nust be marked Docket
No. 28770. Comrents may be examined in the Rul es Docket in
Room 915G on weekdays between 8:30 a.m and 5:00 p.m,
except on Federal holidays.

FOR FURTHER | NFORMATI ON CONTACT: M. Thomas L. Connor, Myr,
Technol ogy Division, AEE-100, Ofice of Environnent and

Ener gy, Federal Aviation Adm nistration, 800 |Independence
Avenue, SW, Washington, DC, 20591; Tel ephone: (202) 267-
8933. For the draft Environnmental Assessnent contact M.
WlliamJ. Mrx, D vision Manager, ATA-300, Federal Aviation
Adm ni stration, 800 |ndependence Avenue, SW, Washi ngton,
DC, 20591; Tel ephone: 202-267-3075.

SUPPLEMENTARY | NFORMATI ON:

Comments Invited



I nterested persons are invited to participate in this
proposed rul emaki ng by submtting such witten data, views,
or argunents as they may desire. Comments relating to the
environnmental , energy, federalism or econom c inpact that
may result from adopting the proposals in this notice are
also invited. Coments that provide the factual basis
supporting the views and suggestions presented are
particul arly hel pful in devel opi ng reasoned regul atory
deci sions. Conmuni cations should identify the regulatory
docket nunmber and be submtted in triplicate to the above
specified address. All comunications and a report
summari zi ng any substantive public contact with FAA
personnel on this rulemaking will be filed in the docket.
The docket is available for public inspection both before
and after the closing date for receiving coments.

Before taking any final action on this proposal, the
Adm nistrator wll consider all comments nmade on or before
the closing date for comments, and the proposal my be
changed in light of the comments received.

The FAA will acknow edge recei pt of a cooment if the
commenter includes a self-addressed, stanped postcard with
the comment. The postcard should be marked "Conments to
No. 28770." Wen the comment is received by the FAA the
postcard will be dated, tinme stanped, and returned to the

comrent er .

Avai l ability of the NPRM



Any person may obtain a copy of this NPRM by submtting
a request to the Federal Aviation Adm nistration, Ofice of
Rul emaki ng, 800 | ndependence Avenue SW, Washi ngton, DC,
20591, or by calling (202) 267-9677. Communi cati ons mnust
identify the notice nunber of this NPRM Persons interested
in being placed on a mailing list for future FAA NPRM s
shoul d request a copy of Advisory Crcular No. 11-2A, Notice
of Proposed Rul emaking Distribution System which describes
appl i cation procedures.

An el ectronic copy of this docunent may be downl oaded
usi ng a nodem and suitabl e comruni cati ons software fromthe
FAA regul ations section of the Fedworld electronic bulletin
board service (tel ephone: 703-321-3339) or the Federal
Regi ster’s electronic bulletin board service (tel ephone:
202-512-1661). Internet users nmay reach the FAA's web page
at http://ww.faa.gov or the Federal Register’s webpage at
http://ww. access. gpo. gov/su_docs for access to recently

publ i shed rul emaki ng docunents.

Hi story

Beginning in the sumer of 1986, the FAA initiated
regul atory action to address increasing air traffic over
Grand Canyon National Park (GCNP). On March 26, 1987, the
FAA i ssued Speci al Federal Aviation Regulation (SFAR) No. 50
(subsequently anmended on June 15, 1987; 52 FR 22734)
establishing flight regulations in the vicinity of the G and

Canyon. The purpose of the SFAR was to reduce the risk of



m dair collision, reduce the risk of terrain contact
accidents below the rimlevel, and reduce the inpact of
aircraft noise on the park environnent.

In 1987, Congress enacted Pub. L. 100-91, commonly
known as the National Parks Overflights Act. The Act
stated, in part, that noise associated wth aircraft
overflights at GCNP was causing "a significant adverse
effect on the natural quiet and experience of the park and
current aircraft operations at the Gand Canyon Nati onal
Par k have rai sed serious concerns regarding public safety,

i ncl udi ng concerns regarding the safety of park users.™

Section 3 of Pub. L. 100-91 required the Departnent of
the Interior (DO) to submt to the FAA recomendations to
protect resources in the Gand Canyon from adverse inpacts
associated wth aircraft overflights. The | aw mandated t hat
the recommendations: (1) provide for substantial restoration
of the natural quiet and experience of the park and
protection of public health and safety from adverse effects
associated wwth aircraft overflight; (2) with limted
exceptions, prohibit the flight of aircraft below the rim of
the canyon; and (3) designate flight-free zones except for
pur poses of adm ni stration and energency operations.

I n Decenber 1987, the DO transmtted its "G and Canyon
Aircraft Managenent Recommendation” to the FAA, which
i ncl uded both rul emaki ng and nonrul emaki ng actions. Pub. L.
100-91 required the FAA to prepare and issue a final plan

for the managenent of air traffic above the G and Canyon,



i npl enenting the recomendati ons of the DO w thout change
unl ess the FAA determ ned that executing the reconmendations
woul d adversely affect aviation safety. After the FAA
determ ned that sonme of the DO recommendati ons woul d
adversely affect aviation safety, the recommendati ons were
nodi fied to resol ve those concerns.

On May 27, 1988, the FAA issued SFAR No. 50-2 revising
the procedures for operation of aircraft in the airspace
above the Grand Canyon (53 FR 20264, June 2, 1988). SFAR
No. 50-2 established a Special Flight Rules Area (SFRA) from
the surface to 14,499 feet above nean sea level (MSL) in the
area of the Grand Canyon. The SFAR prohibited flight bel ow
a certain altitude in each of five sectors of this area,
with certain exceptions. The SFAR established four flight-
free zones fromthe surface to 14,499 feet MSL above | arge
areas of the park. The SFAR provided for special routes for
commerci al sightseeing operators, which are required to
conduct operations under part 135, as authorized by speci al
operations specifications. Finally, the SFAR contai ned
certain terrain avoi dance and comruni cations requirenents
for flights in the area.

A second maj or provision of section 3 of Pub. L. 100-91
required the DO to submt a report to Congress "..

di scussing ... whether [SFAR No. 50-2] has succeeded in
substantially restoring the natural quiet in the park; and
such other matters, including possible revisions in the

pl an, as may be of interest.” The report was to include



comments by the FAA "regarding the effect of the plan's

i npl enmentation on aircraft safety.” The Act mandated a
nunber of studies related to the effect of overflights on
parks. The National Park Service (NPS) took |onger than
originally anticipated to conplete the studi es because many
of the issues involved are on the cutting edge of technical
and scientific capability. According to the NPS, neasuring
natural quiet is different fromneasuring |evels of aircraft
noi se. On June 15, 1992, the FAA pronulgated a final rule
to extend the expiration date of SFAR No. 50-2 to

June 15, 1995, while the NPS studies and anal yses were bei ng
conducted (57 FR 26764).

On Septenber 12, 1994, the DA submtted its fina
report and recommendations to Congress. This report,
entitled, “Report on Effects of Aircraft Overflights on the
Nati onal Park System” was published in July 1995. The
Report recommended nunerous revisions to SFAR No. 50-2 that
are descri bed below. The NPS Report was based on nore than
20 separate studies. These studies included acoustical
measurenents from GCNP sites, GCNP visitor surveys, noise
dose-visitor response anal yses, and noi se nodel i ng of
commerci al sightseeing aircraft overflying GCNP using FAA
survey dat a.

The Report concluded that the SFAR had not fully
resulted in the substantial restoration of natural quiet in
the Grand Canyon, despite the inprovenents it brought.

Further, as of 1994, only about 34 percent of the park could



be said to experience a substantial restoration of natural
quiet, and that this would drop to little nore than 10
percent by the year 2000 if growth continued at the sane
| evel as predicted. Only when the NPS nmade | arger flight-
free zones and, nore inportantly, substituted quieter
aircraft into the scenario nodel ed for 2010, was achi evenent
of a substantial restoration possible. The NPS Report to
Congress clearly states that reducing noi se at the source,
as in the use of quieter aircraft, is the nost inportant
ingredient in achieving the substantial restoration of
natural quiet in the G and Canyon.

On June 15, 1995, the FAA published a final rule that
ext ended the provisions of SFAR No. 50-2 to June 15, 1997
(60 FR 31608). This action allowed the FAA sufficient tine
to review the NPS recomendations and to initiate and
conpl ete any appropriate rul emaki ng acti on.

President dinton, on April 22, 1996, issued a
Menor andum for the Heads of Executive Departnents and
Agencies to address the significant inpacts on visitor
experience in national parks. Specifically, the President
directed the Secretary of Transportation to issue proposed
regul ations for the Gand Canyon National Park placing
appropriate limts on sightseeing aircraft to reduce the
noi se i nmedi ately and nake further substantial progress
toward restoration of natural quiet, as defined by the
Secretary of the Interior, while maintaining aviation safety

in accordance with Pub. L. 100-91



In response to the President’s directive, on July 31,
1996 (61 FR 40120; Notice No. 96-11), the FAA published an
NPRM to reduce the inpact of aircraft noise on G and Canyon
Nati onal Park (GCNP) and to assist the NPS in achieving its
statutory mandate i nposed by Pub. L. 100-91 to provide for
the substantial restoration of natural quiet and experience
in GCNP. The NPRM proposed and requested coments on the
followng: (1) Modification of the dinmensions of the GCNP
SFRA; (2) Establishnment of new flight-free zones and flight
corridors, as well as nodification of existing flight-free
zones and flight corridors; (3) Proposed flight-free periods
and/or an interimnoratoriumon additional comercial
sightseeing air tours and tour operators; and (4)
Est abl i shnment of reporting requirenents for conmerci al
si ght seei ng conpani es operating in the SFRA. In addition to
t hese areas, the FAA sought comrent on a nunber of questions
and alternatives regarding curfews and caps on the nunber of
aircraft and operations, as well as on the issue of quiet
aircraft technology. The comment period for the proposed
rule, originally set for 60 days, was subsequently extended
for another 45 days as directed by the Congress in the
Federal Aviation Authorization Act of 1996 (61 FR 54716;
Cctober 21, 1996). In addition several commenters requested
additional tinme to anal yze the conpl ex conponents of the
proposed rul e.

On Septenber 16-20, 1996, in Scottsdale, AZ, and Las

Vegas, NV, the FAA held public neetings to obtain additional



comment on the NPRM and on the draft environnental
assessnment. Comments and the transcripts of these neetings
have been placed in the rul emaki ng docket for Notice No. 96-
11.

The FAA received approxi mately 14,000 comments in
response to the NPRM and the public neetings. The FAA has
devel oped a final rule, based on Notice No. 96-11 and on the
public comments to the notice, that is being issued
concurrently with this NPRM published el sewhere in this part

of this issue of the Federal Register.)

| nt eragency Wor ki ng G oup

On Decenber 22, 1993, Secretary of Transportation
Federi co Pefia and Secretary of the Interior Bruce Babbitt
formed an i nteragency working group (IW5 to explore ways to
[imt or reduce the inpacts fromoverflights on national
parks, including GCNP. Secretary Babbitt and Secretary Pefa
concur that increased flight operations at GCNP and ot her
nati onal parks have significantly di mnished the national
park experience for sonme park visitors, and that neasures
can and shoul d be taken to preserve a quality park
experience for visitors, while providing access to the
ai rspace over national parks. The Secretaries see the
formati on of the working group and the nmutual commtnent to
addressing the inpacts of park overflights as the initial
steps in a new spirit of cooperation between the two

departnents to pronote an effective bal ance of m ssions.
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The FAA has been working closely with the NPS to identify
and deal with the inpacts of aviation on parks, and the two
agencies wll continue to identify and pursue the nost
effective solutions. This close cooperation is necessary
because the FAA has sole authority for control of the
nation's airspace to ensure aviation safety and efficiency,
while the NPS is charged wth managi ng the natural and
cultural resources in the national park system and providi ng
for public enjoynment of those resources in such a manner
that they are uninpaired for the enjoynment of future
gener ati ons.

The FAA's role in the I WG has been to pronote, devel op,
and foster aviation safety, and to provide for the safe and
efficient use of airspace, while recognizing the need to
preserve, protect, and enhance the environnent by m nim zing
t he adverse effects of aviation on the environnent. The
NPS role in the | WG has been to protect public |and
resources in national parks, preserve environnental val ues
of those areas, and provide for public enjoynent of those
ar eas.

In March 1994, the two agencies jointly issued an
advance notice of proposed rul emaki ng (ANPRM seeking public
coment on policy recommendati ons addressing the effects of
aircraft overflights on national parks, including GCNP (59
FR 12740; March 17, 1994). The recomrendati ons presented
for coment included voluntary neasures, altitude

restrictions, flight-free periods, flight-free zones,

11



al l ocation of noise equival encies, and incentives to
encourage use of quiet aircraft technology. On the issue of
possi bl e incentives for quiet aircraft technol ogy, the ANPRM
st at ed:
“Air tour operators could be encouraged to use
relatively quiet aircraft on park overflights. For
exanple, a flight corridor wwth a good scenic view of
t he canyon could be limted to aircraft neeting certain
noi se em ssion standards. An air tour operator could
find it advantageous to convert its entire fleet to
such quiet aircraft to incorporate that corridor inits
tours. Wiile there is no Federal requirenent for
aircraft to be manufactured to produce | ess noise than
Stage 3 standards, sone aircraft appropriate for air
tour operations are quieter than Stage 3. |Increased
use of such aircraft in air tours would achi eve noise
mtigation through reduci ng noise |levels on the surface

of the park, although this option does not address
i ssues ot her than noise.”

In response to the ANPRM the FAA received 30, 726
comments, including duplicate formletters and several
petitions with multiple signatures; the FAA received 24,510
subm ssions of one formletter with comments addressing the
GCNP. O the total nunmber of coments, 1,975 were distinct
letters. This NPRMw || discuss only those comments that
relate to establishing aircraft noise limtations at GCNP
The remai nder of the comments relating to the above noted
recommendati ons may be addressed in a | ater rul emaking.

O the 644 comments that specifically addressed GCNP
337 comment ers opposed, while 232 commenters supported,
further regulation. Commenters included nenbers of State
and | ocal governnents; congresspersons; helicopter

operators; Native Anmericans and other individuals; and
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avi ation, environnental, and recreational organizations and
associ ati ons.

A nunber of commenters addressed the issue of quiet
aircraft technology. Comenters opposing additional
regul ation of aircraft noise |levels argued that quieter
aircraft are expensive and incentives to invest in this
technol ogy are needed. Alternatively, commenters said that
noi se budgets are too conplex and wll not work. Conmenters
supporting additional regulation urged that incentives to
m ni m ze noi se per passenger should be established or that
an aircraft noi se budget should be created. Specifically, a
few comenters supported the unconditional adoption of quiet
aircraft technology. One comrenter suggested dividing
aircraft into noise producing classes, wth the higher noise
class airplanes facing greater restrictions. O her
comenters suggested requiring nufflers for all aircraft.
The majority of the coments received on this issue,
however, raise concerns with the adoption of noise-reduction
technol ogy. Many commenters stated that the cost of quiet
pl ane technology is prohibitive at this tine. Sone
coment ers suggested adopting noi se abat enent equi pnent as
it becones affordable. Oher comenters suggested using
financial incentives -- such as tax incentives, fee
abatenents, | oan prograns, and increased allocation on the
nunmber of flights allowed -- to encourage operators to use
quiet aircraft. One commenter stated that quiet aircraft

technology is not an adequate solution for the overflight
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probl em because such aircraft retain inpacts and risks other
t han noi se. Another commenter argued that exploring quiet
aircraft technology at this tine is not a worthwhile
endeavor because technology wll not be able to address the
noi se problemin the near future. Another commenter stated
that, as an exanple for conmmercial operators, those agencies
conducting airflights over Noise Sensitive Areas should be
required to integrate quieter aircraft into their fleets.

Since the issuance of the joint ANPRM and the formation
of the IW5 the FAA and NPS have been working closely to
identify and deal with the inpacts of aviation on GCNP, and
the two agencies wll continue to identify and pursue
effective solutions. In this spirit of cooperation, the
agencies plan to take the follow ng nonregul atory and
regul atory actions to achieve the substantial restoration of
natural quiet in GCNP.

In addition to the rul emaki ngs concerning GCNP, the |IWG
is working to develop a nationw de strategy for addressing
noi se for the national park system and the FAA w Il be
issuing a rule for limting noise at Rocky Muntain Nationa

Par k.

Publ i c Meeti ngs
The FAA has held several public neetings in an effort
to obtain public input for the devel opnent of additional

actions to reduce the inpact of aircraft noise on GCNP and

14



assist the NPSin its efforts to restore natural quiet and
experience in the park.

On June 28, 1995, the FAA and the NPS jointly published
a notice announcing a public neeting to provide the
interested parties with an opportunity to comrent on
i nprovi ng SFAR No. 50-2 (60 FR 33452). The neeting, held on
August 30, 1995, in Flagstaff, AZ, vyielded 62 speakers
representing air tour operators, environnentalists,
governnent, tourist boards, corporations, Native Anerican
tribes, and other individuals. An additional 349 public
coments were subsequently received during the conment
period that ended on Septenber 8, 1995.

On Septenber 16-20, 1996, in Scottsdale, AZ, and Las
Vegas, NV, the FAA held public neetings to obtain additional
comment on the NPRM and on the Draft Environnmental
Assessnent for the final rule that is published el sewhere in

this issue of the Federal Register. Coments and the

transcripts of these neetings have been placed in the

rul emaki ng docket for that final rule.

Congressi onal Heari ngs

On Cctober 10-11, 1996, Congressional hearings were
hel d by the Aviation Subcommttee of the Senate Comm ttee on
Commerce, Science, and Transportation at Las Vegas, Nevada,

and Tenpe, Arizona. The hearings were held to gather
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testinmony fromvarious entities involved in or affected by
the FAA' s proposed special flight rules over the G and
Canyon (Notice No. 96-11). Senator John MCain of Arizona
made opening statenents at both field hearings indicating
that they were there to exam ne the inpacts of the proposed
rules and the Draft Environnmental Assessnent. He hoped the
FAA woul d provide appropriate incentives for quiet air
technology in the final rule.

The Nevada Congressi onal del egation (Senator Bryan and
Congressman Ensign in person, Senator Reid and Congresswonman
Vucanovi ch by proxy) indicated, at the Las Vegas hearing,
their opposition to Notice No. 96-11 as witten, noting
safety concerns as well as ones related to econom cs, NEPA
conpliance, and the lack of quiet air technol ogy incentives.

The issues raised by Senator MCain and ot her nenbers
of the Arizona del egation were al so addressed by others
testifying at the field hearings. There were points (and
often counterpoints) raised as to the effectiveness of SFAR
50-2 in substantially restoring natural quiet in the G and
Canyon, as mandated by Pub. L. 100-91; the NPS s definition
of substantial restoration (50% or nore of the park quiet at
| east 75% of the tinme); methodol ogy involved in measuring
and nodel i ng noi se inpacts; potential inpacts of the new
rule on safety in the SFRA;, effects of the new rule on

general aviation; potential adverse inpacts of the rule on
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t he econony of Las Vegas and Nevada; the adequacy of the
consultation process with Native Anerican tribes; and
controls on other uses of the park vis-a-vis air tour
overflights.

Many of the air tour operators, sonme of whom had al so
voi ced concerns about the safety inplications of Notice No.
96- 11, predicted dire econom c consequences for the industry
if the NPRM which included possible caps on operations,
curfews, and two additional flight-free zones, went into
effect. 1In response to the operators’ econom c worries,
Senator McCain rem nded themthat they had unani nously
opposed his bill, which becane Pub. L. 100-91, in 1987,
claimng that it would put the entire industry out of
busi ness. Instead, he noted, the nunber of air tour
overflights of Grand Canyon had increased from approxi mately
40, 000 per annumin 1987 to the 95,000 reported by the

Arizona Republic newspaper for the 12-nonth period which

ended Septenber 30, 1996.

Aside froma conmtnment to air safety, perhaps the only
i ssue on which all of the interests represented at the field
heari ngs appeared to agree was the need for quiet air
technol ogy incentives for both manufacturers and air tour
operators. From Senator MCain and nenbers of the Nevada
Congressi onal delegation to the Native Anerican tribal

| eaders and from environmental groups to air tour operators
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and aircraft manufacturers, as well as aviation and tourism
i ndustry representatives, quieter air technology incentives
were viewed as integral to efforts to substantially restore
natural quiet to the G and Canyon whil e maintaining a viable
air tour industry. Anong specific suggestions made were
providing nore attractive routes to quieter aircraft,
setting aside a portion of air tour overflight fees to
provide loans to air tour operators to invest in further
qui et air technol ogy, and |lowering fees for those operators
using quieter aircraft.

The FAA has considered the statements nmade at the

hearings in devel oping this proposed rule.

Consultation with Affected Native American Tribes

Three Native Anmerican reservations border GCNP, and
several additional tribes have cultural ties to the Gand
Canyon. The DOT and DO recognize that before taking any
action, they have an obligation to consult with these tribes
on a governnent-to-governnent basis. The consultation
process, begun with the devel opnent of the proposed and
final rule for the reduction of aircraft noise on GCNP, wi ||
continue with this process. This will include a continuing
di al ogue with tribes potentially affected by this proposal
and will include direct neetings as well as witten

consultation. Initial steps have been taken to contact
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potentially affected tribes of this proposal based on the

gover nment -t o- gover nnment rel ati onshi ps.

Rel ationship to Final Rule Published Concurrently

As nentioned above, the FAA has devel oped a final rule,
based on Notice No. 96-11 and on the public comments to the
notice, that is being issued concurrently with this NPRM as
publ i shed el sewhere in this part of this issue of the

Federal Register.

Notice No. 96-11 proposed and requested conments on the
followng: (1) Modification of the dinmensions of the GCNP
Special Flight Rules Area (SFRA); (2) Establishnent of new
flight-free zones and flight corridors, as well as
nodi fication of existing flight-free zones and fli ght
corridors; (3) Proposed flight-free periods and/or an
interimnoratoriumon additional commercial sightseeing air
tours and tour operators; and (4) Establishnment of
reporting requirenments for commercial sightseeing conpanies
operating in the SFRA. In addition to these areas, the FAA
sought comment on a nunber of questions and alternatives
regardi ng curfews and caps, as well as on the issue of quiet
aircraft technology. The final rule for Notice No. 96-11
addresses all of these areas except for the issue of quiet
aircraft technology. The FAA did not include requirenents

on quiet aircraft technology in the final rule, because
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Notice 96-11 did not propose specific nmeasures on that

subj ect; instead the FAA requested comments and i nformation
that would allow the FAA to devel op a specific proposal.
Based on a review of the coments on quiet technol ogy
received on Notice No. 96-11, summari zed bel ow, the coments
recei ved at the FAA and Congressional public neetings, the
comments received on the ANPRM published in 1994, and the
NPS Report to Congress, the FAA is issuing this NPRM
Comments received to date on quiet technology wll be
considered in conjunction with coments submtted in

response to this proposed rule.

Comments Concerni ng Qui et Technol ogy

One comrenter states that the | argest operators at the
Grand Canyon have either converted to quiet technol ogy or
are in the process of converting.

Papi |l on says that quieter aircraft is the solution to
the problens raised in the NPRM and, in addition to
describing the current technol ogy avail abl e, reconmmends
establishing a tinme frane for transition to quiet
technol ogy; establishing guidelines to qualify aircraft as
qui et; and encouragi ng and assisting tour operators to
convert their fleets to quiet technology aircraft.

Sierra CQub - Gand Canyon Chapter says that the goal

shoul d be to conpletely phase in quiet technology aircraft
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over the next 10 to 15 years, with no increase and even a
decrease in the nunber of flights. This comenter says that
new aircraft should not be |ouder than the aircraft they
replace and that if a noise budget approach is devel oped,

t here should be a reduction factor.

The National Parks and Conservation Associ ati on ( NPCA)
asserts the necessity of incorporating quiet flight
technology into the rule by noting that sound can travel 13
to 16 mles laterally fromaircraft and penetrate deeply
into flight-free areas.

A river tour conpany notes the use of the Thrush
TurboPro for drug interdiction. This commenter believes
that if the demand were created for “hush kits” on smaller
aircraft via FAA rul emaki ng, manufacturers woul d devel op and
produce this type of technol ogy at cheaper prices than are
currently avail abl e.

Some commenters submtted technical information about
quiet aircraft that are currently avail able or being
devel oped. In addition, at the Congressional hearing, the
Nat i onal Aeronautics and Space Adm ni stration (NASA)
submtted informati on on research and devel opnent efforts
(by NASA and the FAA) on quiet aircraft technol ogy for
propel l er-driven airplanes and rotorcraft. The FAA has
considered this information in devel oping this proposed

rul e.

21



Some commenters, such as the Gand Canyon Air Tour
Associ ation (GCATA), Twin Oter, and G and Canyon Airlines
say that the proposed rules in Notice No. 96-11 wll make it
difficult for small operators to generate the revenue to
invest in quieter aircraft. These commenters (sone of whom
have al ready enpl oyed quieter, nore expensive aircraft)
recommend that incentives such as tax credits, preferred
routes and altitudes, elimnation of overflight fees, and no
curfews or caps, be nmade available to tour operators who
Wi sh to invest in quieter aircraft. Twn OQter and G and
Canyon Airlines add that the use of quieter and | arger
aircraft would be beneficial by reducing the nunber of air
tour operations required to carry the sanme nunber of
passengers, which would further reduce noise |evels.

TwWwn Oter and G and Canyon Airlines reconmend
wi t hdrawi ng the NPRM and replacing it wth incentives for
quiet aircraft technol ogy. Another comenter says that the
FAA shoul d not take a regul atory approach; rather,
government should work with private enterprise to devel op
quieter aircraft.

Sone commenters (e.g., Gand Canyon Trust, W/I derness
Wat ch, W/ derness Society, Gand Canyon River Cuides) state
that a stronger rule is needed that woul d provide incentives
for conversion of the existing tour fleet to the quietest

aircraft available. Gand Canyon Airlines recomends that
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interimm]lestones be set by which existing conventional air
tour aircraft fleets are converted to quiet aircraft; these
m | estones could be simlar in concept to those established
in 14 CFR part 91 for air carrier conpliance with 14 CFR
part 36 for Stage 3 certification standards.

McDonnel | Dougl as Hel i copter Systens (MDHS) supports
of fering econom c incentives to encourage air tour operators
to operate helicopters equi pped with quiet technol ogy.

Since 1991, MDHS has provided many qui et technology “No Tai
Rotor” (NOTAR) helicopters which are operating effectively

i n noise-sensitive environments. In addition to the types
of incentives nentioned by other comenters (see above),
MDHS reconmends the use of airspace entry | ocations based on
FAA noi se certification data for each type of helicopter.
MDHS al so recommends t hat Federal governnment agencies
operating within the national parks should set an exanpl e by
acquiring and using quiet technology aircraft.

Anot her comrent er suggests all owi ng those operators who
own neasurably quieter machinery a 5 percent credit on their
allotted nunmber of flight permts. According to the
commenter, operators who persist in running noisy aircraft
shoul d be subject to penalties restricting their permts.

Anot her comment er suggests a fee per flight that would
encourage the use of larger, quieter aircraft by multiplying

that fee by the sound level. This commenter believes that
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if this is used in conjunction with a limtation on the
nunmber of total tour flights permtted, operators would be
encouraged to use quieter aircraft.

A Bl A representative says that requirenents for high-
technol ogy quiet aircraft should provide a specific
exenption to Native Anerican tribes for any flights
sanctioned by such Native Anmerican tribes over their own
| ands.

The FAA agrees that the use of quieter aircraft wll,
in the long run, provide the nost benefit toward restoring
natural quiet. As discussed later in this preanble, this
proposal contains a phase out schedule for noisier aircraft,
a requirenent that newy acquired aircraft nmeet certain
acoustic criteria, and an incentive for using quieter
aircraft by allowing flights through the proposed Nati onal
Canyon route to be conducted with only the aircraft that
meet this acoustic criteria. The FAA has considered the
comments received on Notice No. 96-11 in devel oping the

speci fic proposals descri bed bel ow.

The FAA and NPS are working together to devel op a | ong-
t erm Conpr ehensi ve Noi se Managenent Plan that will address
t he best avail abl e technol ogy, provision of appropriate
incentives for investing in quieter aircraft, and
appropriate treatnment for operators that have al ready nmade

such investnents. As discussed bel ow under “Potenti al
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Further Action,“ the FAA and NPS solicit comments on the
types of considerations that should be included in this
plan. Both FAA and NPS are commtted to the devel opnent of

a noi se managenent plan over the next 5 years.

The Proposal

Thi s proposed rul e has several purposes. The first
woul d be to provide an incentive for the use of quieter
aircraft wwthin GCNP. The second woul d be to establish
additional noise limtations to reduce further the inpact of
aircraft noise on the park environnent in the GCNP. The
third would Iift for the quietest aircraft the imediate
tenporary cap placed on the nunber of aircraft permtted to

be used for commercial sightseeing operations in GCNP

Nat i onal Canyon Corri dor

The conpanion final rule published el sewhere in this

part in this issue of the Federal Register expands the

Tor oweap/ Shi nuno Flight-free Zone to prohibit operations in
the airspace area that is now used by operators for
comerci al sightseeing operations while flying from Las
Vegas to Tusayan. This proposal would establish a corridor,
referred to as the National Canyon Corridor, within the
new y expanded Toroweap/ Shi nuno Flight-free Zone that would

enabl e operators using GCNP Category C aircraft (the
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gui etest category of aircraft, as discussed below) to
reinitiate comercial sightseeing operations along this
route fromLas Vegas to Tusayan w t hout having to

circumavi gate the Toroweap/ Shi nuno Flight-free Zone.

Phase-Qut of Noisier Aircraft

In addition, the purpose of this proposal is to
establish additional noise [imtations to reduce further the
i npact of aircraft noise on the park environnment in the
Grand Canyon National Park. This proposal would acconplish
this goal by a conbination of requirenents that would [imt
future use of noisier aircraft and that woul d provide
incentives for the use of quieter aircraft. As discussed
bel ow, the proposed phase out of the GCNP Category A
aircraft would provide a nmajor reduction in noise by the end
of the year 2000 and nmake a major contribution toward
achi eving the Congressional mandate of substanti al
restoration of natural quiet. Mddeling shows that, if the
phase out is adopted as proposed, the substanti al
restoration objective would be exceeded by 2008. The
subsequent phase out of GCNP Category B aircraft would
ensure continued restoration of natural quiet, as required
by the NPS, even when projected nunbers of additional GCNP
Category C aircraft are added to the commerci al sightseeing

fl eet.
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The FAA has eval uated the noi se exposure of existing
aircraft used in the GCNP and has divided those aircraft
into three categories based on noi se per passenger or “noise
efficiency”: GCNP Category A aircraft includes the | east
noi se efficient aircraft currently in use for sightseeing
operations in the vicinity of the Gand Canyon Nati onal
Park; GCNP Category B aircraft includes aircraft nore noise
efficient than Category A aircraft but |ess noise efficient
than the quietest aircraft now avail abl e; and GCNP Cat egory
C aircraft includes affected aircraft which are the quietest
currently available. A detailed discussion of the
technol ogi cal basis for these categorizations is in the
foll ow ng section of this preanble, entitled “Quiet
Technol ogy for GCNP.”

This proposal would in effect prohibit any further
acqui sition of GCNP Category A aircraft for use in the SFRA
by persons conducting sightseeing operations. Current
operators with Category A aircraft could continue to use
t hat nunber of GCNP Category A aircraft listed on the
operator’s operations specifications on Decenber 31, 1996,
but that use of GCNP Category A aircraft would have to end
on or before Decenber 31, 2000.

Current operators of GCNP Category B aircraft woul d be
allowed to continue to use that nunber of aircraft listed on

the operating specifications as of Decenber 31, 1996, and on
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or before Decenber 31, 2000, as a replacenent for GCNP
Category A aircraft, but would be required to phase out al
of those aircraft on or before Decenber 31, 2008. The
proposed phase out schedule would require that on or before
Decenber 31, 2002, at |east one-quarter of the nunber of
Category B aircraft listed on the operator’s operations
specifications on Decenber 31, 2000, (the base |evel) would
have to be phased out. The remaining Category B aircraft
woul d have to be phased out in 25 percent increnents so that
no nore than 50 percent of the base |level aircraft would be
in use after Decenber 31, 2004, 25 percent after Decenber
31, 2006, and all Category B aircraft would have to be
phased out on or before Decenber 31, 2008. During the
period of time after the effective date of a final rule and
on or before Decenber 31, 2000, an operator could replace
Category A aircraft with Category B or C aircraft but only
on a one-for-one basis.

Wil e the proposed rule would all ow the continued use
of Categories A and B aircraft by current certificate
hol ders as descri bed above, all aircraft used by new
entrants to the affected sightseeing area woul d have to neet
Category C requirenents. This neans that any person who
wants to establish an aircraft sightseeing operation in the
affected area after the effective date of a final rule would

have to use only Category C aircraft. Also, all new aircraft
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acquired by present operators above the total nunber of
Category A and B aircraft listed on the operations
speci fications of each operator on Decenber 31, 1996, would
have to be Category C aircraft.

The FAA is soliciting comrents on all aspects of the
proposed phase-out plan, including the affected aircraft,
t he schedul e and percentage of aircraft that would be
af fected by any such plan. Comments focusing on the
econom ¢ and environmental inpact of the proposed phase-out

woul d be beneficial.

Comrents on alternative proposal

Comrents are particularly requested on a potenti al
alternative to the proposal to allow an operator to repl ace
Category A aircraft with either Category B or Category C
aircraft. Under the alternative, Category A aircraft could
only be replaced by Category C aircraft. No interim
replacenent by Category B would be permtted. Because this
woul d hasten the elimnation fromthe GCNP of all aircraft
other than Category C, it is likely to achieve the goal of
attaining natural quiet nore rapidly than the primary
proposal set forth in this notice. This alternative was not
i ncorporated into the current proposal, however, because the
FAA's prelimnary anal ysis suggests that it could be
significantly nore costly to operators. (See the Appendi x

to the Regul atory Eval uation contained in the docket.)
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These costs could be particularly burdensonme to snal
entities.

However, if the additional costs of a direct transition
fromCategory Ato Category C are lower than they currently
appear, and substantial additional environnmental benefits
may be obtained at reasonable cost, the final rule adopted
in this proceeding could incorporate the alternative
approach. Before taking final action, therefore, the FAA
intends to further refine its cost estimates and the likely
burden on small operators. Toward that end, it would be
especially hel pful if comenters provide specific cost and
envi ronnmental projections that conpare the inpact of the
primary proposal with the alternative. The FAA requests
answers to the follow ng questions, along with any ot her
relevant information comenters wi sh to provide. Please note
t hat comments acconpani ed by specific data about costs
and/or environnental effects will be nore useful than
argunents of a general nature.

* From a business econom ¢ standpoint, would allow ng
the interimconversion of Category A aircraft to Category B
be | ess burdensone than direct conversion to Category C?

» Does the cost of Category C aircraft exceed the cost
of Category B aircraft? |If so, by how nuch? What options
ot her than direct purchase of Category C aircraft would be
avai l abl e that may have an effect on the econom cs of

conver si on?

30



. What is the availability of used Category C
aircraft, and how could the acquisition of used aircraft
mtigate the cost of the alternative?

* Are there business reasons that would cause
operators to choose to replace Category A aircraft with
Category C, even if Category C aircraft are nore expensive
than Category B aircraft? For exanple, would the subsequent
need to phase out Category B make the option of an interim
step undesirable in any event? Simlarly, do Category C
aircraft offer advantages in operating efficiency,
mar ketability of air tours, repair costs, or other factors
that woul d reduce the overall cost differences between
acquiring Category B and Category C aircraft?

 Wuuld other nethods of analysis that include such
factors as the cost of capital, long-termtax consequences,
and other factors be nore useful in determning the econom c
i npacts of the conversion? |f so, how should those factors
be taken into account?

e \What woul d be the noise-reduction consequences of
requiring a direct transition from Category A to Category C?
The repl acenent of Category A aircraft (by either Category B
or Category C) is likely to nake the greatest contribution
toward the restoration of natural quiet. Insofar as
guantification is possible, it would be useful to understand
how nmuch additional benefit could be obtained by going

directly to Category C
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Renoval of Tenporary Cap

Under the conpanion final rule published today, an
i mredi ate tenporary cap is placed on the nunber of aircraft
permtted to be used by each operator for comrerci al
si ght seei ng operations in the G and Canyon SFRA. |If this
notice is adopted as proposed, a cap on the total nunber of
Category A and Category B aircraft permtted to operate in
GCNP woul d remain in effect. However, the cap on Category C
aircraft would be lifted. As a result, the fleet size of
Category C aircraft could grow, subject to safety
consi derations, market-based consi derations, or
recommendati ons fromthe Conprehensive Noi se Managenent
Plan. For a nore detailed discussion of this issue, see

“Potential Further Action” bel ow

Qui et Technol ogy for GCNP

This section of the preanble is a summary of a
techni cal paper describing the methodol ogy for classifying
noi se characteristics for aircraft operating in GCNP. The
full docunment has been placed in the docket for this
rul emeki ng and is available for view ng and comment as

descri bed above under “ADDRESSES.” To obtain a copy of this
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docunent, contact the person |isted under “FOR FURTHER

| NFORVATI ON CONTACT. ”

| nt roducti on

In response to comments in the docket for Notice No.
96- 11 and those nade at public hearings, FAA redoubled its
efforts to devel op concepts which would provide incentives
for tour operators to invest in the best avail abl e noise
abatenent technology. Traditionally, the FAA uses its
regul atory authority to inpose nore stringent national noise
standards when it has been determ ned to be appropriate. By
| aw when deci ding on further noise stringency, FAA nust
ascertain whether the proposal is technol ogically feasible,
econom cal ly reasonabl e, and appropriate to aircraft type.
Based upon a joint FAA/ NASA research report to Congress on
qui et technol ogy! and earlier work prepared for the third
nmeeting of the Commttee on Aviation Environnental
Protection (CAEP) under the International C vil Aviation
Organi zation (I CAO, the FAA determned that the inposition
of new national and international noise standards for
propel l er-driven small airplanes and helicopters is not
appropriate at this tinme. Wile there is ongoing research
by the Federal governnment to identify future noi se abat enent

technol ogy, current aircraft designs already incorporate

! Report of the FAA and NASA to the U.S. Congress Pursuant to Section 308 of the FAA Authorization
Act of 1994, “Quiet Aircraft Technology for Propeller-driven Airplanes and Rotorcraft,” June 1996.
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nost of the avail able technol ogy within econom c

reasonabl eness. At GCNP, there are substantive differences
in the noise characteristics of the air tour aircraft in
use. Therefore, FAA | ooked to non-traditional concepts

whi ch could offer sonme incentive for tour operators to

i nprove the GCNP situation

Noi se Effici ency Concept

One thene expressed by sone commenters was that the use
of quieter, larger aircraft would provide two-fold benefits
i n reducing noi se of each operation and reduci ng the nunber
of operations to carry the same nunber of passengers. This
theme fits in nicely with the FAA s general policy of using
cunmul ative aircraft noise as an appropriate nmeasure of the
potential inpact as it accounts for both the nunber of
flights and intensity of their noise. The FAA began to
expl ore noise efficiency concepts as an incentive for
operators to utilize aircraft equi pped with the best
avai | abl e noi se abatenent technology in the park. The
followng attributes were used in judgi ng potenti al

concept s:
| s based on aircraft noise certification (14 CFR part 36)
Judges fixed- and rotary-wing aircraft on a common basi s

Correlates with aircraft performance and operation at

GCNP
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Ofers basis for incentives

| s manageabl e

In addition to these attributes, the concept nust be shown
to be econom cally reasonable.
Links to Aircraft Noise Certification

Level s obtained fromaircraft noise certification
represent the highest quality of data available. The flight
tests are conducted under controlled conditions with an FAA
representative or designee in attendance to witness the test
setup and test activities. Data obtained during these tests
are corrected to standard reference conditions as prescribed
in 14 CFR part 36. FAA publishes these |levels in Advisory
Crcular 36-1, “Noise Levels for U S Certificated and
Foreign Aircraft.” The current version of this ACis 36-1F
dated 6/5/92. Unfortunately there is no single nethod
applicable to all aircraft for determning the certificated
noi se level. Depending on date of application for type
certificate and whether the aircraft is a helicopter or
ai rplane, the noise | evel could have been obtained from one
of 4 different tests, Appendices F, G H, and J of 14 CFR
part 36.

Because these noise certification procedures contain
differences in aircraft operation, neasurenment altitudes,
and units of noise, it is not possible to directly conpare

Appendix F, G H, and J noise |evels. However, FAA has
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devel oped a procedure for: (1) extrapolating fromthe
controlled conditions of a certification test to the
operating conditions at GCNP and (2) converting levels to a
common noi se unit, thus making it possible to judge fixed-
and rotary-wing aircraft on a comon basis under conditions
that pertain to air tour operations over GCNP. Sound
Exposure Level (SEL) was sel ected as the common noise unit.
SEL is a basic building block in cal cul ati ng Equi val ent
Sound Level (Leq) Which is the neasure of cunul ative noise
exposure that FAA is using to assess noise inpacts in GCNP
Leg 1S the nost common nethod used to quantify time-varying
noi ses. The Federal governnent uses a form of equival ent
sound | evel, Day N ght Sound Level (DNL), to quantify
aircraft noise exposure in the vicinity of airports.
Noi se Efficiency Measure

These extrapol ati on procedures for predicting noise
| evel s applicable to Appendices F, H and J of 14 CFR part
36 enable one to directly conpare propeller-driven snal
ai rpl anes and helicopters. There is no extrapol ation
procedure for Appendix G The noise efficiency criterion
for Appendi x G noise |levels was derived by a nmethod that is
explained later. 1In keeping with the thene of devel oping a
noi se efficiency concept, the extrapol ated noi se | evels were
exam ned as a function of the nunber of seats of the

aircraft in the fleet of air tour aircraft operating at
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GCNP.  Since the principal business of these aircraft is to
carry sightseers over the park, the nunber of passenger
seats is a logical production (or efficiency) factor.

When the aircraft noise |levels are plotted against the
nunber of passengers, there appears to be a break or gap
bet ween groups of aircraft that support some NPS findings on
“quiet aircraft.” The NPS report to Congress identifies the
DHC-6-300 Twin Oter (“Vistaliner” version), the Cessna
Caravan |, and the MDonnell Douglas “No Tail Rotor” (NOTAR)
helicopters as the quietest aircraft currently operating at
GCNP. The report further states that NPS expects that these
aircraft would qualify under a “quiet aircraft” category.

A line of a demarcation can be drawn between the
qui etest aircraft and the rest of the air tour fleet. The
two conponents of the line are: (1) horizontal until greater
than 2 passenger seats, and (2) increasing slope at 3 dB per
doubling of nunber of seats. The line is horizontal until
the nunber of seats is greater than 2 because a revi ew of
aircraft specification data found that two is the | east
nunber of passenger seats found on an aircraft that had been
operated as an air tour aircraft in GCNP. Specifying a
[imt that increases with the nunber of seats is consistent
wi th FAA' s phil osophy of rewarding efficiency by allow ng
aircraft which carry nore passengers to emt nore noise,

thus creating | ess noi se per passenger. For exanple, the
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sl ope of Appendix H noise limt increases at the rate of 3
deci bel s per doubling of weight. For aircraft in these

wei ght ranges, 3 dB per doubling of nunber of seats is a
conparable growh rate to 3 dB per doubling of weight.
Figure 1 shows noise levels of many of the air tour aircraft
agai nst the nunber of passenger seats in the aircraft.

The area below the solid Iine in Figure 1 is proposed
as the potential objective in the encouragenent of
conpati bl e noi se abatenent technology for air tour
operations in GCNP. This area is |abeled “C’ and the
aircraft whose SELs fall within this region are “GCNP
Category C aircraft.” Another dotted line is plotted at 4
deci bel s above the solid line in Figure 1 which creates two
new areas each covering 4 decibels and evenly splits the
nunber of air tour aircraft into these two zones. The two
new areas are |abeled “A” and “B.” Aircraft whose noi se
levels fall within these new zones are identified as GCNP
Category A and GCNP Category B aircraft, respectively. An
exam nation of a recent count of air tour aircraft finds
that there are 57 GCNP Category A aircraft, 56 GCNP Category
B, and 23 GCNP Category C aircraft operating at GCNP
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GCNP Analysis: Establishing an Incentive to Reduce Noise
Noise Levels at Hermit's Rest Extrapolated from Certification Levels
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Figure 1

Noi se Efficiency Criteria

The curves in Figure 1 denonstrate the general concept
and are the bases for the noise efficiency criteria. A
wor kabl e criterion should be easy to apply and nmanage in the
field and shoul d be understandable to the operators and
general public. The airport community has many years of
experience using the certificated noise |evels published in
FAA' s AC 36-1F. These data have been used to establish use
restrictions, curfews, and noi se budgets at some airports in
the country. The certificated noise |levels are not only

avail abl e in advisory circulars which are updated and
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publ i shed periodically but the |levels are readily avail able
to the aircraft owners fromthe aircraft flight manual s
(AFM) . Thus the devel opment of noise efficiency criteria
based on certificated noise levels is proposed not only
because of the precedent, but it also elimnates the need
for soneone in the field to performthe nmathemati cal
extrapolation fromcertification to GCNP conditions by the
met hod that was outlined in the section “Links to Aircraft
Noi se Certification.”

By reversing the process that determ ned the noise
levels in Figure 1, the two lines in Figure 1 are transl ated
into three GCNP noise efficiency criteria for Appendices F
H and J. These are shown in Figures 2a, 2b, and 2c,
respectively. The figures also contain the equations for
the GCNP Categories B and C noise efficiency criteria or
noise limts. These are the criteria for conpliance with
t he proposed regul ati on.

As stated earlier, this study did not discover a nethod
to successfully extrapol ate Appendi x G noi se |levels to GCNP
condi tions. Wen FAA pronul gated Appendi x G to supersede
Appendi x F, the change was to replace the |evel flyover test
with a takeoff test. The Appendix G noise limt is 5
deci bel s higher than the Appendix F noise limt to account
for difference in measured noise | evels obtained under the

different test conditions. Applying that philosophy to this
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situation, a noise efficiency criterion for Appendi x G noise
| evel s can be derived by adding 5 decibels to the criteria
for Appendix F. There is no figure in this paper, simlar
to Figures 2a-c, show ng the Appendi x G noise efficiency
criteria because all of the propeller-driven airplanes
currently operating at GCNP predate the pronul gation of
Appendi x G of 14 CFR part 36. The equations of the noise
efficiency criteria for Appendix G are found in Appendix B

of the proposed rule.

GCNP Analysis: Noise Incentive Concepts
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Effective Perceived Noise Level (EPNL, dB)
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GCNP Analysis: Noise Incentive Concepts
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| mpl ement ati on

The proposed GCNP aircraft noise incentive concept
links to the aircraft noise certification provisions
prescribed in 14 CFR part 36. The incentive criteria wll
be based upon the noise | evel s obtained under noise
certification conditions. The use of noise certification
levels will provide an ability to judge fixed- and rotary-
wing aircraft on a common basis.

New aircraft are subject to the provisions of 14 CFR
part 36 including the requirenent to conduct a noise
certification test under controlled conditions. This test
is conducted in accordance with an FAA approved test plan
and is typically witnessed by FAA personnel unless del egated
to an FAA designee. Sone aircraft, depending on the date of
type certification, were not subject to the noise
certification provisions of 14 CFR part 36. Thus noi se
certification |evels are unknown. |In the strict sense
certification noise tests should be required to establish
noi se levels for conparative purposes agai nst the GCNP
aircraft noise efficiency criteria.

The FAA does not have the authority to nmandate that
t hose ol der aircraft conduct such tests for conpliance with
the provisions of 14 CFR part 36. However, in order to

fully inplenent the GCNP aircraft noise incentive concept,
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noi se certification levels or estimtes of those |evels
under certification conditions wll be required.

Consi dering the overall cost associated with conducting
noi se certification tests and establishing noise
certification levels it is proposed to offer a hierarchy of
noi se | evel data source options for establishing noise
levels to fully inplenment the GCNP aircraft noise incentive
concept. FAA plans to publish an Advisory G rcular (AC 36-
XX) that wll facilitate the determ nation of the noise
| evels for the GCNP noise efficiency criteria. This AC
would list all aircraft operating at G and Canyon Nati onal
Park as determi ned from operations specifications. Noise
| evel s woul d be specified for each aircraft listed in the
AC.

In sone cases the noise levels listed in this proposed
AC woul d be the actual FAA approved noise certification
| evel s docunented in the FAA approved airplane or rotorcraft
flight manuals. These levels are typically provided in FAA
AC 36-1 and woul d sinply be referenced in the proposed GCNP
AC. In other cases where noise certification under 14 CFR
part 36 was not required, the noise | evel could be provided
to the FAA by the operator or owner follow ng the hierarchy
descri bed bel ow. The owner or operator would have to
substantiate to the FAA that the estimted noise level is

representative for the subject aircraft.
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The follow ng hierarchy of noise |evel data sources
woul d be docunented in the proposed AC and used for al
aircraft in determning the noise |evel for the GCNP
aircraft noise incentive concept:

1. US certifications under 14 CFR part 36 with noise
certification | evels obtained fromthe FAA approved
flight manual s or FAA AC 36-1.

a) For propeller driven small airplanes the

appl i cabl e hierarchy of regulations are:
1) 14 CFR part 36 Appendix F
2) 14 CFR part 36 Appendi x G
b) For helicopters the applicable hierarchy of
regul ations are:
1) 14 CFR part 36 Appendix J
2) 14 CFR part 36 Appendix H

2. Foreign certifications under |CAO Annex 16, Vol une |
wi th noise certification |evels obtained fromthe
approved flight manual s or data approved by the foreign
civil aviation authorities, or FAA AC 36-1.

a) For propeller driven small airplanes the

appl i cabl e hierarchy of regulations are:
1) | CAO Annex 16, Volune | Chapter 6
2) | CAO Annex 16, Vol une | Chapter 10
b) For helicopters the applicable hierarchy of

regul ations are:
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1) | CAO Annex 16, Vol une | Chapter 11

2) | CAO Annex 16, Volune | Chapter 8
Research or other neasurenent test data obtained under
controlled conditions, docunented and corrected to the
certification conditions of Appendix F for smal
propell er driven airplanes and Appendi x J for
helicopters. Preference would be placed on those data
obt ai ned under certification-Ilike conditions and/or
t hose data coll ected under an FAA sponsored noi se
research test.
FAA approved noi se estimati on nethods that can estinate
Appendi x F noise levels for small propeller driven
ai rpl anes and Appendi x J noise |levels for helicopters.
Currently the foll ow ng methods may be suitable for use
pendi ng FAA approval on a case by case basis.
a) For propeller driven small airplanes: Method in

Section 2.2 of DOI/ FAA/ AEE- 82-1

b) For helicopters: SAE/ AR 1989

As one noves down on the hierarchy the expected | evel of

substantiation (as the representative noise certification

| evel -estimated) by the operator or owner woul d increase,

and the | evel of FAA scrutiny should be expected to

i ncr ease.

The resulting noise levels wll vary dependi ng upon an

operator’s or owner’s situation related to the above
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hierarchy. In the case of helicopters the noise |levels wll
be the flyover noise certification level in the noise netric
of Effective Perceived Noise Level (EPNL) (14 CFR part 36,
Appendi x H) or Sound Exposure Level (SEL) (14 CFR part 36,
Appendix J). In the case of small propeller-driven
ai rplanes the noise levels will be the flyover (14 CFR part
36, Appendix F) or takeoff (14 CFR part 36, Appendix G
noi se certification level in the noise netric of maxi num A-
wei ghted sound level. It is estimated that noise levels for
virtually all aircraft currently operating in GCNP coul d be
achi eved without the need for a conplete noise certification
test.

Al'l estimated noise certification |levels provided in
t he proposed FAA AC 36- XX woul d be for the sole and specific
pur pose of determ ning conpliance with Grand Canyon noi se

efficiency criteria.

NPS Air QOperations

GCNP has one of the nost strictly regul ated aviation
prograns within the NPS and the DO. The park limts use of
its contracted aircraft to activities involving life or
heal t h-t hr eat eni ng energenci es, adm ni stration and/ or
protection of resources, and for individually approved
speci al purpose m ssions. Each flight request is reviewed
to ensure that it is the nost efficient, economcal, and
effective nethod of performng the required task consi stent

with NPS and GCNP goals. These goals include the protection
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of natural quiet and experience, as reinforced by the park’s
recently approved General Managenent Plan. The NPS is
revising its contract requirenents so that it can contract
for quieter aircraft that neet mssion requirenents, and it
is addressing this in budget forrmulation as a high priority
need. The NPS will, to the maxi num extent possible, neet or
exceed phase-out schedules for the air tour industry at
large and will to the maxi mum extent feasible honor flight-
free zones established for the Park. GCNP seeks to nake

this conversion in advance of the requirenents of this rule.

Devel opment of a Conprehensi ve Noi se Managenent Pl an

This proposed rule reflects the understandi ng of the
FAA and NPS that the conversion of the commerci al
sightseeing aircraft fleet operating in the SFRAto a nore
noi se efficient fleet is the nost prom sing approach to
providing for the substantial restoration of natural quiet
mandated by Pub. L. 100-91 and allow ng for sone neasure of
growh in the commercial sightseeing industry. To ensure
that the proposed rule provides the fairest solution for al
parties involved, the FAA and NPS are conmtted to the joint
devel opment of a noi se managenent plan no later than 5 years
fromMy 1, 1997. It wll provide for a nore adaptive
managenent system full resolution of all nonitoring and
nmodel i ng i ssues, inproved public input, and the provision of
i nproved incentives to invest in noise efficient aircraft.

The purpose is to further refine the final rule published
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concurrently with this proposed rule, whose intent is to
provide for the substantial restoration of natural quiet
mandated by the Overflights Act. To ensure devel opnent of a
fl exi bl e and adapti ve approach to noise mtigation and
managenent, this plan will, at a mninmum 1) address
devel opment of a reliable aircraft operations and noi se
dat abase, 2) validate and docunent the nost effective uses
for FAA and NPS noise nodels in GCNP, 3) explore how the
conversion to a noise efficient fleet can nost effectively
contribute to the substantial restoration of natural quiet
while allowing for growth in the industry, and how, in this
context, incentives can best be provided to pronote this
conversion. The FAA and the NPS are commtted to an open
process that will provide for full public involvenent.

In the devel opnent of the Conprehensive Noise
Managenment Pl an, consideration will be given to the
i nclusion of additional reporting requirenents. The final
rul e published el sewhere in this part of this issue of the

Federal Regi ster does not require that operators report on

their commercial sightseeing operations and aircraft used

wi th the SFRA beyond the year 2002. Sone type of additional
information after that tine will be required. The FAA is
requesting comments on the type of information and the

met hod of collecting that information that would be nost
consistent wwth this plan. Coments will be considered
during the devel opment of the Conprehensive Noi se Managenent

Pl an.
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Potential Further Action

As proposed, the FAA woul d renove the tenporary cap
pl aced on certain aircraft permtted to be used for
comerci al sightseeing operations in GCNP. This is in
response to the cap established by the conpanion final rule
publ i shed el sewhere in this part in this issue of the

Federal Register.

The proposed rule would permt operators conducting
comerci al sightseeing operations within the SFRA to repl ace
GCNP Category A aircraft with GCNP Category B aircraft unti
Decenber 31, 2000. According to the proposed requirenents
of the phase-out, the GCNP Category B aircraft could be used
until Decenber 31, 2008. Furthernore, the proposed rule
all ows the substitution of GCNP Category B aircraft with
other GCNP Category B aircraft until Decenber 31, 2008. In
this context, should operators be restricted to replacing
either GCNP Category A and B aircraft only with GCNP
Category C aircraft?

As proposed in this notice, the renoval of the cap
woul d enable the fleet size to grow. Fleet conversion to
| arger and quieter aircraft provides for industry growh and
noi se reduction. But since there is ultimately sone
capacity level that is consistent wwth the substanti al

restoration of natural quiet, which the FAA and NPS w ||
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address in the devel opnent of a Conprehensive Noise
Managenment Plan, the FAA is requesting specific conment on

how to address this “capacity” issue:

-Shoul d an overall cap on the fleet size be maintained
until the Conprehensive Noi se Managenent Plan is
conpleted? O should the nunber of Category C aircraft
inthe fleet be allowed to grow through random additi on
until it reaches the size recomended in the

Conpr ehensi ve Noi se Managenent Plan to be in concert
with one that wll maintain the substantial restoration

of natural quiet in GCNP?

-At what size should the fleet be capped? Wat is the
appropriate baseline to establish for inposition of a
fleet cap? And if inposed, what would the effect be on
transitioning to noise efficient aircraft? What
provi si ons should be made for changes in technol ogy
that result in increased aircraft efficiency and sound

reducti on?

-Shoul d incentives be included in a “flexible” cap that
woul d permt increasing nunbers of aircraft based on
acqui sition of |eading edge noise efficient technol ogy

by operators? Should growh be tied to an incentive
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systemfor existing operators to convert their fleet to
nore noise efficient aircraft? For exanple, an
operator converting two GCNP Category A aircraft to
GCNP Category C aircraft could add an additi onal GCNP
Category C aircraft, for a total of three GCNP Category
C aircraft. And an operator converting three GCNP
Category B aircraft would be permtted to add one
additional GCNP Category C aircraft, for a total of

four GCNP Category C aircraft.
-Shoul d caps be applied nore selectively to specific
routes or corridors that are npre noi se-sensitive, such

as the Dragon Corridor?

The FAA is specifically requesting coments on how to

better protect areas adjacent to the Dragon Corridor,

identified by the NPS as anong the nost noi se-sensitive

areas in GCNP. To mnim ze the anount of noise from

comercial sightseeing aircraft in the Dragon Corridor, the

FAA solicits comments on the follow ng alternatives:

Renoving the two-way | oop permtted for helicopters
in the Dragon Corridor and reinstating the two-way

| oop in the Zuni Corridor.
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Accel erating the proposed phase-out schedul e for

aircraft operating in the Dragon Corridor.

Permtting only GCNP Category C aircraft to operate

in two directions within the Dragon Corri dor.

Envi ronnent al Revi ew

The FAA has prepared a draft environmental assessnent
(EA) for this proposed action to assure conformance with the
Nat i onal Environnmental Policy Act of 1969. A copy of this
draft EAw Il be circulated to interested parties and pl aced
in the docket, where it will be available for review For
t hose unable to view the docunent in the docket, the Draft
EA can be obtained fromthe person |listed in the “For
Further Information Contact” section listed previously. The
coment period on the Draft EA wll remain open for 90 days
fromthe date of the publication of this Notice. Before the
final rule is issued, the FAAwill prepare a Final EA and
determ ne whether a Finding of No Significant |npact may be

i ssued or an environnental inpact statenment is required.
Regul at ory Eval uati on Sunmary

Changes to federal regulations nust undergo several econonic
anal yses. First, Executive Order 12866 directs Federal
agencies to pronul gate new regul ations or nodify existing

regulations only if the potential benefits to society
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justify the costs. Based on the criteria outlined in E. O
12866, the Department of Transportation has concl uded that
this rul emaking woul d constitute a “significant regulatory
action” and, as such, nust include an anal ysis of
alternative actions. Second, the Regulatory Flexibility Act
of 1980 requires agencies to analyze the econom c inpact of
regul atory changes on small entities. Finally, the Ofice
of Managenent and Budget directs agencies to assess the

effects of regulatory changes on international trade.

I n conducting these assessnents, the FAA has determ ned that
t he conbi ned quantifiable and non-quantifiable benefits of

t he proposed rul e woul d exceed costs. The FAA has al so
determ ned that the rule would not have any significant

i npact on international trade. |In addition, the FAA has
estimated that the rule would have a significant econom c

i npact on a substantial nunber of small air tour operators.
Therefore, a regulatory inpact analysis is included as
required by law. These anal yses, available in the docket,

are summari zed bel ow

| nt roducti on

This regul atory eval uati on anal yzes the costs and benefits
of the proposed rulemaking to establish noise |imtations

for certain aircraft operations over the G and Canyon
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National Park (GCNP). The FAA is proposing these
[imtations to reduce the inpact of aircraft noise on the
park environnment and to assist the National Park Service in
achieving its statutory mandate inposed by Public Law 100-
91. P.L. 100-91 mandates for the substantial restoration of
natural quiet and experience in GCNP. Responding to the
law, this proposal would assure the achi evenent of that
mandat e t hrough a conbi nati on of requirenents that would
limt the future use of noisier aircraft and provide
incentives for the use of quieter aircraft. This NPRMis

i ssued concurrently with a final rule which codifies and
revises the provisions of Special Federal Aviation
Regul ati on (SFAR) No. 50-2, Special Flight Rules in the

Vicinity of Gand Canyon National ParKk.

Cost s

The FAA estimates that the undi scounted cost of the proposed
rule to be $172.6 nmillion, with a present val ue of

$96.7 mllion. This cost estimate was cal cul ated for the
12-year period, 1997 to 2008, and would be incurred by
operators conducting airtour operations at the GCNP. Most
of this cost would result fromoperators having to
ultimately replace their Category A and B aircraft with
Category C aircraft. Each of the cost categories are

descri bed bel ow. The assunptions used to calculate the
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costs are explained in detail in the full regulatory

eval uation.?
The FAA has identified five cost conponents in the NRPM
These conponents and their respective costs are expl ai ned

bel ow.

Cost of Certifying Noise Efficiency

Four aircraft--CE- 180, CE-206, PA-28-180, and BHT-206- B- -
predate the noise standard and, therefore, do not have
certificated noise levels. To obtain a noise level to use
to conpare with the GCNP noise efficiency limt, either a
conput ational analysis or a neasurenent test is required.
The estimated costs for this are $18, 750 for each aircraft
type, and would occur in 1997, so the total cost would be

$75, 000 (net present value, $70,000).°3

Cost of Phase- CQut

Anot her cost of the NPRMis the eventual phase-out of
Category A and Category B aircraft and replacenent with

Category C aircraft. Specifically, the cost represents the

2 As required by the Office of Management and Budget (OMB), the present value of this stream was
calculated using a discount factor of 7 percent. All dollar values are expressed in 1995 dollars.

3 Whileit is possible in the future that another aircraft would be introduced into the GCNP that does not
have a certified noise level, such a situation isimpossible to predict. All Category B and C aircraft that
this analysis assumes airtour operators would convert to have certified noise levels, so no additional costs
are anticipated in the future for this cost component.
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difference in value of existing aircraft and their
repl acenents and the additional or differential expenses

associated wth operating the quieter aircraft.

Phase- Qut of Category A for Category B Aircraft: The
aircraft value differential was cal culated by subtracting
the value of Category A aircraft fromthe value of Category
B aircraft. The operating cost differentials were simlarly
cal cul at ed and added over the period 1997 to 2000. These
aircraft would subsequently need to be replaced by Category
C aircraft between 2001 and 2008. The anal ysis assunes t hat
each existing Category A aircraft would be replaced by a PA-
31- 350 by 2000, which would then be replaced by a Caravan by
2008. The cost of phasing out Category A for Category B
aircraft (and subsequently for Category C aircraft) is $74

mllion, with a present value of $42 nmillion.

The FAA considered the option of requiring phased-out
Category A aircraft to be replaced directly with Category C
aircraft instead of allow ng operators to tenporarily
replace Category A aircraft with Category B aircraft. This
option was rejected because requiring direct conversion to
nore expensive Category C aircraft would place a nmgjor
econom ¢ burden on many small busi ness operators during the

first four years of the phase-out (1997-2000). The FAA
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estimates that $72 million nore in costs would occur in this
period as a result of this option than if transition to
Category B was all owed. Sone operators nay choose to
convert directly fromCategory Ato Category C aircraft
since it nust be done by 2008 anyway, but allow ng the
flexibility to convert fromA to Bto Category C provides
economc relief to those operators who need it nost by
allowng themto spread costs over a nuch | onger period and
generate additional revenues to offset these costs. Direct
conversion fromCategory Ato Cateogy Cresults in sone
smal | earlier noise reductions in the Park, but both

approaches lead to the sane benefits by the year 2008.

Phase-Qut of Category B for Category C Aircraft: The
aircraft value differential was cal cul ated by subtracting
the value of Category B aircraft fromthe val ue of

Category C aircraft. (See full regulatory evaluation for
list of aircraft.) The operating cost differentials were
simlarly cal cul ated and added over the period 2001 to 2008.
The cost of phasing out Category B for Category C aircraft

by 2008 is $62 million, with a present value of $34 mllion.

Cost of Non-Addition For Category A Aircraft

This non-addition cost is the cost associated with

prohi biting additions of Category A aircraft that would
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ot herwi se occur in the absence of the proposed rule. It is
the cost differential between the price of Category B or C
aircraft and Category A aircraft. From 1997 to 2000, al
Category A aircraft would need to be converted to Category B
aircraft. Thereafter, all Category A aircraft would have to
beconme Category C aircraft. Twelve-year costs sumto $22

mllion with a present value of $12 million.

Cost of Non-Addition For Category B Aircraft

Simlarly, non-addition cost for Category B aircraft is the
cost associated with prohibiting Category B additions except
for replacenent of Category A aircraft. It is the cost
differential between the price of Category B aircraft and a
Category C aircraft had this proposed rule not been in

pl ace. This analysis nmakes the sane aircraft substitutions
that are shown in the table above in the section on “Phase-
Qut of Category B for Category C Aircraft.” Total 12-year

costs equal $14 mllion with a present value of $9 million.

Benefits

The benefits of noise reduction attributable to this

rul emaki ng can be broadly categorized as use and non-use
benefits. Use benefits are the benefits perceived by
individuals fromthe direct use of a resource such as

hi king, rafting, or sightseeing. Non-use benefits are the
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benefits perceived by individuals fromnerely know ng that a
resource is preserved in a given state. For exanple, GCNP
clearly has value to people who have not visited the park,
but take pleasure fromthe know edge of its existence. It

al so has value to people who may wi sh to visit the Park at
sone future date. The non-use benefits attributable to this
rul emeki ng have not been estimted but are described
qualitatively. The use benefits of this rul emaki ng have

been estimated and are presented bel ow.

The Final Rule revising SFAR 50-2 contains certain
overflight restrictions. The benefits of those restrictions
have been estimated and are reported in the Final Rule. The
NPRM woul d further amend SFAR 50-2 and the additional
benefits are estimted here. The sane nethodol ogy and sone
of the sanme data used to estimate benefits for the Final

Rul e are also used to estimate benefits in the NPRM

Econom ¢ studi es have not been conducted specifically to
estimate benefits for the NPRM Benefits are, therefore,
estimated for anal ogous situations conbining val ue esti mates
fromexisting economc studies with site-specific
information related to GCNP and other information. Certain
criteria should be applied to ensure that appropriate

studi es are selected. Those criteria are:
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Sel ect ed econom ¢ studi es nust reasonably represent the
resources to be valued in terns of physical
characteristics, service flows, user characteristics, and

avai | abl e substi tutes;

Sel ect ed econom ¢ studies nust be scientifically sound.
Studies that are either published in a peer-reviewed
academ c journal or are conducted by a recognized

uni versity-associ ated researcher or established
consulting firmare considered to be scientifically

sound; and

Sel ected econom ¢ studi es nust use appropriate val uation

met hodol ogi es.

The site-specific information used in the benefits
estimation includes visitation data for GCNP and a visitor
survey conducted to docunent the visitor inpacts of aircraft
noise wthin GCNP. The available visitation data for GCNP
permts the categorization of visitors into the foll ow ng
groups: backcountry users, river users, and other visitors.
“Qther visitors” includes those sightseeing, picnicking,

pl easure driving, etc. National Park Service estimtes for
the nunber of visitor-days in 1995 for these visitor groups

are as foll ows:
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NUMBER OF VI SI TOR- DAYS I N 1995
Visitor Goup Vi sitor Days
Backcountry 115, 478
Ri ver 168, 602
O her 5,517,720
Tot al 5, 801, 800

The GCNP visitor survey indicates that these different
visitor groups are variously affected by aircraft noise
(HBRS, Inc. and Harris MIller MIler & Hanson, Inc. 1993).
This survey asked respondents to classify the interference
of aircraft noise with their appreciation of the natural
qui et of GCNP as either "not at all,"” "slightly,"
"noderately,” "very much,"” or "extrenely." The percent of
visitors indicating these inpacts is presented bel ow by

vi sitor group.

62



VI SI TORS AFFECTED BY Al RCRAFT

NO SE | N GRAND CANYON NATI ONAL PARK

| npact Backcountry Ri ver Q her

Vistors®| Visitors®| Visitors
Not At All 41. 0% 45. 5% 76. 0%
SIightly 15. 0% 16. 5% 11. 0%
Moder at el y 13. 5% 10. 0% 4. 0%
Very Mich 14. 5% 12. 5% 4. 0%
Extrenely 16. 0% 15. 5% 5. 0%

Average for Summer and Fall users

"Average for notor and oar users

Source: HBRS, Inc. and Harris MIler MIler & Hanson, Inc. 1993

The econom ¢ studies selected for use in the benefit
estimation are listed below These studies val ue
recreational activities in or near GCNP. All dollar anmounts
are indexed to 1995. The inplicit price deflator for GDP
was used to index all values (Survey of Current Business,

March 1996) .
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VI SI TOR- DAY VALUES

Activity St udy? Consuner
Sur pl us per
Vi si t or - Day

Hi king in Arizona Martin, Russell, and $43. 16

Smth 1974

Multi-Day Rafting in |Boyle, Wlsh, and Bi shop $128. 21

Grand Canyon Nat | 1988

Par k

Si ght seeing in Bryce |Haspel and Johnson 1982 $39.71

Canyon Nat| Park

Consuner surplus is the difference between the maxi num

anount a consuner is willing to pay and what the consuner

actually pays. It is a neasure of the increase in well -

bei ng gai ned by individuals through participation in

recreational activities.

It was assuned that these visitor-day val ues represent the

val ue of participating in the indicated activities at GCNP

absent any inpacts fromaircraft noi se.

It should be noted

that these values potentially understate the val ue of

* Reported in Walsh, Johnson, and McKean 1988
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participation absent any inpacts fromaircraft noise to the
extent that they were estimated in conditions where aircraft

noi se was present.

There is no econom c study available that estimates the
reduction in the value of participation that is attributable
to the "slightly,"” "noderately," "very nmuch,"” or "extrenely"
i npacts described in the GCNP visitor survey. Therefore,
the follow ng reductions were assuned. The results of a
sensitivity analysis using | ower percentage reductions are

reported bel ow

Assunmed Reductions in
Vi sitor-Day Val ues
| npact Reducti on
Slightly 20%
Moder at el y 40%
Very Muich 60%
Extrenely 80%

The total |ost value for each category was cal cul ated as the
product of the nunber of visitor-days, the proportion of

visitors affected by aircraft noise, the visitor-day val ue,
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and the assuned proportional reduction in the visitor-day
value. For exanple the total |ost value for river users
that were noderately affected is the product of the nunber
of river visitor-days (168,602), the proportion of river
users that were noderately affected by aircraft noise (10.0
percent), the visitor-day value for river use ($128.21), and
t he assuned reduction in the visitor-day val ue given a

noder ate i npact (40 percent).

Based on the nunber of visitors to the park in each use
category, these data and assunptions inply the foll ow ng
total lost values fromall aircraft noise in 1995 as noted
in the table below. Approximately 58 percent of these
benefits were estimated to be obtained by the final rule
revising SFAR 50-2. That | eaves approximately 42 percent of

the total available for this NPRM
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TOTAL LOST VALUE FROM ALL Al RCRAFT NO SE I'N 1995

| mpact Backcountry Ri ver O her Tot al
Visitors Visitors Visitors

Slightly $149, 509 $716, 677 | $4, 819, 884 $5, 686, 070

Moder at el y $269, 116 $868, 700 | $3, 505, 370 $4, 643, 186

Very Mich $433,576 | $1, 628,812 | $5, 258, 055 $7, 320, 443

Extremely $637, 905 | $2, 692,969 | $8, 763, 425 $12, 094, 299

Tot al $29, 743, 998

The benefit of the proposed rule is that portion of the

t ot al

r educti on.

cal l ed Leqiz,

| ost val ue that

which is a non-linear form

is associated with the resulting noise
Aircraft noise nodeling has produced a neasures

Determ ning a

I i near neasurenent of noise reduction weighted by ground

area over different

antilog of the contour

estimated sound energy | evel

over varying ground areas.

| evel s.

this NPRM are presented bel ow

| evel s requires calculation of the
Thi s process produces an
that can be conpared linearly

The noi se reduction results for

Average |inearized noi se neasure, weighted by the square

mles over which different levels, are predicted to occur

according to the foll ow ng schedul e:
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Noi se
Year No NPRM Wth NPRM Reduct i on
1997 1, 268. 33 1,277.70 -0.74%
2000 1, 268. 33 1,087. 83 14.23%
2008 1, 268. 33 685. 96 45.92%

The 45.92% noi se reduction by the year 2008 corresponds to
the finding in the environnental assessnment of this proposed
rule that 57.4 percent of the GCNP area will have achieved

natural quiet as defined by NPS.

The indicated reduction in aircraft noise for each year was
applied to the total lost value fromall aircraft noise.
Subtracted fromthat application is the anount applied as
estimated benefits for the final rul emaking revising SFAR
50-2. That product yields the current use benefit for that

year.

Li near interpolation was used to estinmate benefits between
the years 1997 to 2000, and 2000 to 2008. A 3 percent

di scount rate was then applied to calculate the present

val ue of use benefits over the ten year regul atory

eval uation period. The economcs |literature supports a 3
percent discount rate for natural resource valuation (e.g.,

Freeman 1993). Recent Federal rul emakings al so support a 3
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percent discount rate for natural resource valuation (61 FR

453; 61 FR 20584). The total indicated benefits represent

approxi mately 22 percent of the total benefits avail able.

The resulting use benefit estimates are presented in the

foll ow ng table.

I NDI CATED USE BENEFI TS OF THE
OVERFLI GHT NPRM

Year Current Val ue Pr esent
Val ue

1997 $(106, 234) | $(103, 140)

1998 $598, 389 $564, 039

1999 $1,279,091| $1,170, 549

2000 $1, 869, 864 $1, 661, 350

2001 $2,324,027| $2,004, 726

2002 $2, 749, 363| $2, 302, 548

2003 $3, 145,872 $2, 557, 881

2004 $3, 513,553 $2,773,632

2005 $3, 852,408 $2, 952, 550

2006 $4, 162,436 $3,097, 244

2007 $4, 443,637 $3, 210,178

2008 $4, 696, 011 $3, 293, 688

Tot al $25, 485, 244
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It is inportant to recognize significant uncertainties in
this estimation. One uncertainty relates to the percentage
reductions in visitor-day values that can be attributed to
aircraft noise. It was assuned above that there is a 20
percent reduction for visitors affected "slightly," a 40
percent reduction for visitors affected "noderately," a 60
percent reduction for visitors affected "very nmuch," and an
80 percent reduction for visitors affected "extrenely.” In
recognition of the uncertainty surrounding this assunption,
one-half of these percentage reductions were used to
calculate an alternative benefit estimate. Additionally, in
recognition of the discount rate recommended in OVB C rcul ar
A-94, alternative benefit estimates were cal culated using a
7 percent discount rate. These alternative benefit

estimates are presented bel ow.
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Alternative Use Benefits
Attributable to this NPRM

(Present value, 12 years)

Visitor Day Val ue

Reducti on Assunption

(Slightly, Mderately, — ------- Di scount Rate------
Very Much, Extrenely) 3 percent 7 percent

20, 40, 60, 80 $25, 485, 000 $18, 795, 000
10, 20, 30, 40 $12, 979, 473 $ 9,572,011

The FAA and the NPS believe that the true representation of
benefits fromthe proposed rule are reflected by the three
percent discount rate and the visitor day val ue reduction of
20% 40% 60% 80%w th the resulting value of 25,485, 000,
and that value is used to represent the use benefits of this

pr oposal .

In addition to these use benefits, this rul emaki ng woul d

i kely generate non-use benefits. Although the FAA and the
NPS have not attenpted to estimate the magnitude of these
benefits, non-use benefits have been docunented and
estimated in the general proximty of the G and Canyon. In

a study relating to the operation of 3 en Canyon Dam (Hagl er
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Bailly Consulting 1995), annual non-use benefits in a range
from$2,286.4 mllion to $3,442.2 mllion were estimated
based on a national survey. No attenpt has been nade to

rel ate these non-use benefit estimates to the potential non-
use benefits of aircraft noise reduction that woul d occur as
a result of this proposal. However, these estimtes do
suggest that potentially significant non-use benefits can be

attributed to this proposed rul emaki ng.

NATI ONAL CANYON CORRI DOR

The GCNP Final Rule, which is being simultaneously

promul gated with this proposal, will expand one of the
park’s flight free zones and elimnate the Blue 1 route.
The NPRM woul d reopen that route (redesignated as Bl ue 1A)

to airtour operators, provided they use Category C aircraft.

The FAA estimates that the revenues potentially lost from
elimnating the old Blue 1 route, and included as an average
cost of $2.3 million per year in the GCNP Final Rule, would
be increasingly recovered throughout the period 1997-2008 as
a result of the proposal as operators phase out Categories A
and B aircraft and replace themw th Category C aircraft.”®

In 1997, the FAA estimates that about 28 percent of the

® See Notice of Availability of Proposed Air Tour Routes published in the Federal Register with this
NPRM.
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flights between Las Vegas and Tusayan woul d be conducted
using Category C aircraft and would, therefore, use the new
Blue 1A route. The remaining air tour flights between Las
Vegas and Tusayan woul d not include a flight through the

Bl ue 1A route and woul d have a reduced fare. This
percentage woul d i ncrease each year as Categories A and B
aircraft are phased out. By 2001 approximately half of the
flights between Las Vegas and Tusayan will be conducted
using Category C aircraft, and therefore, fly the Blue 1A
route. By 2008, the proposed deadline for conplete phase
out for Categories A and B aircraft, all flights would be

conducted using Category C aircraft.
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REDUCTI ON | N REVENUE LGOSS

Year

Current

Val ue

Pr esent

Val ue

1997

$566, 259

$529, 214

1998

$663, 459

$579, 491

1999

$754, 727

$616, 082

2000

$778, 156

$593, 651

2001

$1, 180, 220

$841, 480

2002

$1, 616, 147

$1, 076, 907

2003

$1, 987, 803

$1, 237, 904

2004

$2, 365, 380

$1, 376, 673

2005

$2, 447,181

$1, 331, 104

2006

$2,532, 784

$1, 287, 539

2007

$2, 757, 791

$1, 310, 207

2008

$2, 848, 798

$1, 264, 900

Tot al s|$20, 498, 704| $12, 045, 152

The FAA estimates that the recovered | ost revenue (net of
vari abl e operating costs) attributable to the proposed rule
woul d increase from $556,000 in 1997 to $2.8 mllion in
2008. The current val ues and seven percent di scounted

val ues are shown in the table above.
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The FAA estimated natural resource benefits, discounted at
three percent, for the 12-year period 1997-2008 to be $25.5
mllion. The FAA also estimted non-resource benefits

(i ncreased airtour operator profits), discounted at seven
percent, for the 12-year period to be $12.0 million. The
conbi ned total benefit of this proposal, therefore, is

estimated to be $37.5 mllion.

Summary of Costs and Benefits

The total quantified costs of this proposal to establish
noise limtations for certain aircraft operated in the
vicinity of the GCNP are estimated to be $172.6 million

undi scounted or $96.7 mllion discounted to present val ue.

The quantified benefits, including noise reduction and use
of the Blue 1A scenic route, are estimated to be $47.4
mllion undi scounted and $37.5 million discounted to present
value. In addition to quantified benefits, there are

substantial unquantified benefits as di scussed above.

However, estimates of costs and benefits of the proposal
were made primarily as an aid in evaluating the economc
i npacts of a phase-out that the FAA believes is necessary to
obtain substantial reductions in aircraft noise in GCNP

The benefits justifying the restoration of natural quiet to
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t he park have already been established by the Anerican
public, and that determ nation was carried out by their

el ected representatives in enactnent of the |law directing
that natural quiet be restored. Based on that direction and
the quantified and unquantified costs and benefits contai ned
inthis analysis, the FAA finds this proposal to be cost

benefi ci al .

Al ternatives

As explained in the Introduction of this regulatory

eval uation, the proposed rule has been deened “significant”
due to its high cost and the inpact it would have on snal
entities. As aresult, the FAA has identified and
considered alternatives to the proposed rule. Alternative 1
is the proposed rule. Alternative 2 is to not undertake

rul emeking at this tinme beyond the final rule being

i npl emented sinultaneously with this proposal. Alternative
3 is the sane as Alternative 1, but with no interim phase-
out of Category B aircraft. Operators would presunmably hold
on to their aircraft until the last m nute and repl ace them
at the end of 2000 or 2008 dependi ng on what type of

aircraft they had.
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Cost of Alternatives

A side-by-side cost conparison of Alternatives 1 and 3 is
presented in the table below. Alternative 2 would have no
cost and is therefore not included. Alternatives 1 and 3
have the sanme total cost because the sane type and nunber of
aircraft would be replaced under both alternatives.

However, operators would have a longer time in which to
conply under Alternative 3 than under Alternative 1.
Therefore, the present value of the cost of that conpliance

woul d be | ess.
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COST COVPARI SON OF ALTERNATIVES 1 AND 3
Alternative 1 Al ternative 3
Cost Categories Tot al Pr esent Tot al Pr esent
Cost Val ue Cost Val ue
Certified Noise $0. 08 $0. 07 $0. 08 0. 07
Efficiency Level
Phase CQut $74. 33 $42. 06 $74. 33 33.99
Category A to B
Phase CQut $60. 92 $33. 49 $60. 92 27.05
Category Bto C
Non- Addi ti on $21.76 $11. 87 $21.76 9.68
Category A
Non- Addi ti on $14. 07 $8. 42 $14. 07 7.07
Category B
$171.17 $95. 91 $171.17 $77. 86

Benefits of Alternatives

The benefits of Alternative 1 have already been estimated in
the Benefits section above. There are no benefits to

Alternative 2 since it merely maintains the status quo.
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Al ternative 3 would require the same conversion as that
required in alternative 1, except the phase-out would not
be required. As with the cost analysis, this benefits

anal ysis assunes that all operators of Category A aircraft
woul d wait until the year 2000 to convert their aircraft to
Category B. Also, it is assuned that operators would wait
until the year 2008 to convert their Category B aircraft to
Category C aircraft because there would be no nandatory

phase-out of Category B aircraft before 2008.

As with Alternative 1, the indicated reduction in aircraft
noi se for each year was applied to the total |ost value from
all aircraft noise. However, the indicated reduction

remai ned constant at -0.74 percent from 1997 to 2000 and

14. 23 percent fromthe years 2000 to 2008. In the year

2008, it is assuned the noise reduction reaches the

i ndi cated 45.92 percent. Subtracted fromthe application is
the anount applied as estinated benefits for the final rule
maki ng revi sing SFAR 50-2. That product yields the current
use benefit for that year. The annual current use benefits

are presented in the following table two tables.

79



ALTERNATI VE 3

| NDI CATED USE BENEFI TS OF THE OVERFLI GHT NPRM

Year Current Present Val ue
Val ue 3 percent

1997 $ (106, 234) $ (103, 140)
1998 $ (103, 931) $ (97, 965)
1999 $ (102, 204) $ (93, 531)
2000 $ 1,869, 864 $ 1,661, 350
2001 $ 1,818,071 $ 1, 568, 284
2002 $ 1,766,278 $ 1,479, 230
2003 $ 1,714,486 $ 1, 394, 034
2004 $ 1,662,693 $ 1, 312, 545
2005 $ 1,610,901 $ 1,234,621
2006 $ 1,559,108 $ 1, 160, 123
2007 $ 1,507,315 $ 1, 088, 917
2008 $ 4,696,011 $ 3, 293, 688
Tot al $ 13, 898, 156

The benefits of restoring the Blue 1A route for Alternatives
1, 2, and 3 are the same. As discussed above in the

Benefits section, the benefits of inplenmenting this route
are $12 mllion over the 12-year period. Wen conbined with
the $13.9 million natural -resource benefits, the total
present val ue benefits of Alternative 3 would be $25.9

mllion.
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The follow ng table conpares the costs and benefits of the
three proposals. The FAA has rejected Alternative 2 because
it relies solely on the final rule issued concurrently with
this NPFMto achi eve the substantial restoration of natural
qui et mandated by Congress. The NPS s definition of
substantial restoration is the situation in which 50 percent
or nore of the Park is free of aircraft noise at |east 75
percent of the tinme. Based on noise estimtes contained in
the environnental assessnent associated with this proposal,
the final rule would only marginally achieve these goals in
1997, and woul d begin to fall below the goal as activity
increases in the future. The FAA believes that substantial
further reductions in aircraft noise could be achieved by

t aki ng advantage of the advanced technol ogy i ncorporated
into quieter aircraft now available. Therefore, the agency
rejects Alternative 2 in favor of one that is estimated to

meet or exceed NPS standards for the i mmedi ate future.

The FAA has rejected Alternative 3 because, while simlar to
the proposal, it would inpose no phase-out schedule for
Category B aircraft beyond the requirenent that they

di sconti nue operations by Decenber 31, 2008. I nposing no
phase- out schedul e was considered as a way to provide

operators nore flexibility in transitioning from Category B
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to Category C aircraft. A cost analysis of this
alternative, based on the assunption that operators would
del ay phasing out Category B aircraft as |long as possible,

i ndicated that there would be a cost savings to operators
only in that investnent in sone Category C aircraft would be
del ayed. On the other hand, the benefits of less aircraft
noi se in the Park would al so be less during the transition
period. Further, if operators actually did delay the phase-
out until the |last year, they would probably not be able to
find suitable replacenent aircraft or would have sone ot her
reason for requesting an extension of tine. The FAA s
experience in other rul emaking actions requiring a
transition is that nost operators do not wait until the
deadline. Instead, they develop their own transition
schedul es. Based on the above, the FAA deci ded that
establishing a transition schedul e as contai ned the the
proposal woul d provide for a phase-out that will assure
early benefits and can be effectively nonitored. Therefore,

the Agency rejects Alternative 3.

ALTERNATI VES COSTS AND BENEFI TS COVPARI SON

(mllions)

Present Val ue Present Val ue | Benefi t/ Cost

Cost s Benefits Rati o

Alternative 1 $95. 91 $37.5 .39
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Alternative 2 $0.0 $0.0 N A

Alternative 3 $77. 86 $25.9 .33

Initial Regulatory Flexibility Analysis

By both | aw and executive order, Federal regul atory agencies
are required to consider the inpact of proposed regul ations
on small entities. Executive Order 12866 “Regul atory

Pl anni ng and Revi ew’, dated Septenber 30, 1993, states that:

Each agency shall tailor its regulations to inpose the |east
burden on society, including individuals, businesses of
different sizes, and other entities (including small
communities and governnental entities), consistent with
obtaining the regul atory objectives, taking into account,
anong other things, and to the extent practicable, the costs

of cunul ative regul ati ons.

The 1980 “Reqgul atory Flexibility Act” (RFA) requires Federal
agencies to prepare an initial regulatory flexibility

anal ysis of any notice of proposed rul emaking that wll have
a significant econom c inpact on a substantial nunber of
small entities. The definition of small entities and

gui dance material for making determ nations required by the
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RFA are contained in the Federal Register [47 FR 32825, July

29, 1982]. Federal Aviation Adm nistration (FAA) order
2100. 14A outl i nes the agency’ s procedures and criteria for

i npl enenting the RFA

Wth respect to this proposed rule, a ‘small entity” is a
comerci al sightseeing operator that for all practical

pur poses owns or operates nine or fewer aircraft. A
significant economc inpact on a small entity is defined as
an annual i zed net conpliance cost to such a small commerci al
si ght seei ng operator. In the case of schedul ed operators of
aircraft for hire having | ess than 60 passenger seats, a
“significant econom c inpact” or cost threshold, is defined
as an annual i zed net conpliance cost |evel that exceeds

$69, 800; for unschedul ed operators the threshold is $4, 900.
A substantial nunber of small entities is defined as a
nunber that is nore than one-third of the small commerci al
si ght seei ng operators (but not |ess than el even operators)

subj ect to the proposed rule.

The Federal Aviation Adm nistration has determ ned that this
proposal could have a significant econom c inpact on al
comerci al sightseeing operators conducting flights within
Grand Canyon National Park and therefore has prepared this

initial regulatory flexibility analysis. The analysis,
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structured in accordance with section 603 of the RFA,

requires the foll ow ng:

1. Wiy FAA action is being considered

2. Statement of the objectives and | egal basis for the

proposed rul e

3. Description of and estimated nunber of small entities

affected

4. Projected reporting, recordkeeping, and other conpliance

requi renents of the proposed rule

5. Any relevant Federal rules which nay duplicate, overlap

or conflict with the proposed rule

Wiy FAA Action is Being Considered: The proposal to

establish noise [imtations for certain aircraft operations
in the vicinity of the Gand Canyon National Park stens from
the need to further reduce the inpact of aircraft noise on
t he park environment and assist the National Park Service in
achieving its statutory mandate inposed by Public Law 100-91
to provide for the substantial restoration of natural quiet

and experience in the G and Canyon National ParKk.
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Statenent of the Objectives and Legal Basis for the Proposed

Rule: In 1987, Congress enacted Public Law (Pub. L.) 100-

91, commonly known as the National Parks Overflights Act
(the Act). The Act stated, in part, that noise associated
with aircraft overflights at GCNP was causing a “significant
adverse effect on the natural quiet and experience of the
park and current aircraft operations at the G and Canyon
Nat i onal Park have rai sed serious concerns regarding public
safety, including concerns regarding the safety of park

users.”

Pub. L. 100-91 requires the Departnent of the Interior to
submt to the FAA recommendations to protect resources in
the Grand Canyon from adverse inpacts associated with
aircraft overflights. The |aw nmandated that the
recomendations: 1) provide for substantial restoration of
the natural quiet and experience of the park and protection
of public health and safety from adverse effects associ ated
with aircraft overflights; 2) with limted exceptions,
prohibit the flight of aircraft below the rimof the canyon;
and 3) designate flight-free zones except for purposes of
adm ni stration and energency operations. |n Decenber of

1987, the DOT transmtted it “Gand Canyon Aircraft
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Managenment reconmendations” to the FAA, which included both

rul emaki ng and nonrul emaki ng acti ons.

On May 27, 1988, the FAA issued SFAR No. 50-2 revising the
procedures for operation of aircraft in airspace above the
Grand Canyon (53 FR 20264, June 2, 1988). The SFAR, anong
other things, limted the areas for aircraft operations by
establishing special flight routes for comercial operators.
Since that tinme, a substantial anount of public debate has
taken place regarding the effect of aircraft noise on the
Grand Canyon’s environnment. The debate and the objective of
the proposal is nore thoroughly discussed in the preanble of

t hi s proposed rul emaki ng.

On June 15, 1995, the FAA published a final rule that
extended the provisions of SFAR No. 50-2 to June 15, 1997
(60 FR 31608). This action allowed the FAA sufficient tine
to review thoroughly the NPS recomrendations as to their

i npact on the safety of air traffic over GCNP, and to

initiate and conpl ete any appropriate rul emaki ng action.

On Septenber 16-20, 1996, in Scottsdale, Arizona, and Las
Vegas, Nevada, the FAA held public neetings to obtain
addi tional comment on the NPRM entitled “Special Flight

Rules in the Vicinity of G and Canyon National Park,” and on
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the draft environnental assessnment that acconpani ed that
proposal. Comments and the transcripts of these neetings
have been placed in rul emaki ng docket No. 28537 for Notice

96-11.

Description and Estimated Nunber of Small Entities Affected:

The proposed rul enaking will affect conmercial sightseeing
operators conducting flights over the G and Canyon Nati onal
Park under 14 CFR part 135. These commerci al operators
provi de sightseeing tours of the Gand Canyon over the four
flight zones established by SFAR 50-2. FAA data shows that
in 1995, there were 26 potentially affected small comerci al
si ght seei ng operators, each owning, but not necessarily
operating 9 or fewer aircraft. These operators owned a
total of 70 aircraft and the average fl eet consisted of
about 3 airplanes. The FAA estimates that 26 operators,
which are also small entities, will be inpacted by the

proposed rul e.

Proj ected Reporting, Recordkeeping, and O her Conpliance

Requi renents of the Proposed Rule: The proposal would not

require affected small conmercial sightseeing operators to

mai ntai n and report additional information.
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The proposed rule would require that operators phaseout
noi sier aircraft. The proposed rule would allow B category

aircraft to replace phased out A category aircraft.

Any Rel evant Federal Rules Wi ch May Duplicate, Overlap or

Conflict with the Proposed Rule: The are no rel evant

Federal rules which will duplicate, overlap or conflict with

t he proposed rule.

Cost of Conpliance to Small Entities

The FAA has determ ned that four aircraft nodels currently
operating in GCNP predate FAA noise standards and therefore
do not have certificated noise levels. To obtain a level to
use to conpare with the Gand Canyon National Park noise
efficiency limt may require analysis or a neasurenent test.
Only four aircraft total operating at the G and Canyon

Nati onal Park (CE 180, CE 206, PA-28-180, and BHT-206-B), do
not have certificated noise |evels. The cost per analysis
or test is $18,750 or $2670 annualized at 7 percent over 10
years. In no situation would a substantial nunmber of smal
operators be significantly inpacted because the annualized
cost is below even the | owest threshold for unschedul ed
operators and no operator owns nore than one of these

aircraft.
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To cal cul ate the annualized cost inpact on a snmall operator
of the phaseout schedule, the FAA in the regulatory

eval uation determ ned the cost inpact on by aircraft type.
That is, given the fleet mx of a particular operator, the
FAA cal cul ated the cost of replacing a given nonconpliant
aircraft wwth a conpliant one. The increnental annualized
fi xed and variable costs of replacing nonconpliant aircraft

with conpliant aircraft is shown in the foll ow ng table.

The FAA has determi ned that, after nmultiplying the
annual i zed increnental cost per aircraft type by the nunber
of aircraft that operators currently owns/or operates, 23
small entities would be significantly inpacted under the
guidelines outlined earlier. Therefore, a substanti al
nunber of operators affected by this proposed requirenment
(which is nmore than one-third of all GCNP conmerci al

si ght seei ng operators) would incur a significant cost inpact

(See table in full regulatory evaluation.).
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Description of Alternative Actions

Section 603(c) of the RFA requires that each initial
regulatory flexibility analysis contain a description of any
feasible alternatives to the proposed rule that would
acconplish the stated objectives of applicable statutes and
that m nimzes any significant econom c inpact of the

proposed rule on snmall entities.

The FAA and the NPS have made extensive efforts, including
the public neeting at Flagstaff, to determ ne the optim
action to reduce aircraft noise and provide for the
substantial restoration of natural quiet in the GCNP. In
addition to this proposed rul e’ s phaseout of operations of
certain types of aircraft, the FAA and the NPS consi dered

two other alternatives, described bel ow.

Alternative Two

Under this alternative, the FAA would not issue an NPRM
phasi ng out noisier aircraft at this tinme. Instead, the FAA
woul d adopt an approach that would “wait-and-see” the extent
to which promul gation of part 93, subpart U -Special Flight
Rules in the Vicinity of G and Canyon National Park, AZ,
woul d reduce aircraft noise and provide for substanti al

restoration of natural quiet in the GCNP. Promul gation of
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part 93, subpart U, issued concurrently with this NPRM will
reduce aircraft noise in the park by establishing new and
nodi fying existing flight-free zones and enlarging the

Speci al Flight Rules Area.

Quieter, generally larger, aircraft are avail able, however,
that would restore nore of the natural quiet in the park
Based on an extensive review of all current information
avai | abl e, the FAA has concl uded that the use of these
quieter aircraft is necessary to reducing noise
substantially nore toward natural quiet, and that initiating
a phase-out of noisier aircraft imediately wll
significantly contribute to achieving natural quiet goals.

Therefore, the FAArejects this alternative.

Alternative Three

Under this alternative, category A aircraft would be banned
after Decenber 341, 2000, and Category B aircraft would be
banned after Decenber 31, 2008, just as in the proposal, but
an interimconpliance schedul e woul d not be inplenented to
phase out Category B aircraft between 2001 and 2008.

Al t hough operators of Category B aircraft could repl ace
their aircraft with Category C aircraft before the end of

2008, there would be no requirenent to do so.
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This alternative could postpone a further reduction in
aircraft noi se and postpone restoration of the natural quiet
in the park during the period 2001-2008. Therefore, the

FAA rejects this alternative.

I nternational Trade | npact Assessnent

The FAA has determ ned that the proposed rul emaking wll not
affect non-U. S. operators of foreign aircraft operating
outside the United States or U S. trade. It could however,
have an inpact on comrerci al sightseeing at GCNP, much of

which is foreign

The United States Air Tour Association estimates that 60
percent of all comrercial sightseeing tourists in the United
States are foreign. The Las Vegas FSDO however, believes
this estimate to be considerably higher at GCNP, perhaps as
hi gh as 90 percent. The FAA cannot put a dollar value on
the portion of the potential loss in comercial sightseeing
revenue associated with the loss of foreign tour dollars.
Federalism I nplications

The regul ati ons herein would not have substanti al
direct effects on the states, on the relationship between
t he national governnent and the states, or on the

di stribution of power and responsibilities anong the various
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| evel s of governnent. Therefore, in accordance with
Executive Order 12866, it is determned that this rul e does
not have sufficient federalisminplications to warrant the

preparation of a Federalism Assessnent.

Paperwor k Reduction Act
I n accordance with the Paperwork Reduction Act of 1995
(Pub. L. 104-13), there are no requirenents for information

col l ection associated wth the proposed regul ation.

Concl usi on

For the reasons set forth above, the FAA has determ ned
that this proposed rule is a significant regulatory action
under Executive Order 12866. |In addition, the FAA certifies
that this proposal would have a significant econom c inpact,
positive or negative, on a substantial nunber of snall
entities under the criteria of the Regulatory Flexibility
Act. This proposed rule is considered significant under DOT

Regul atory Policies and Procedures.

Li st of Subjects

14 CFR Part 93

Air traffic control, Airports, Navigation (Ar),

Reporting and recordkeepi ng requirenents.
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The Proposed Anendnent
For the reasons set forth above, the Federal Aviation

Adm ni stration proposes to anend 14 CFR part 93 as foll ows:

PART 93--SPECI AL Al R TRAFFI C RULES AND Al RPORT TRAFFI C
PATTERNS

1. The authority citation for part 93 continues to
read as foll ows:

Authority: 49 U S.C. 106(g), 40103, 40106, 40109,

40113, 44502, 44514, 44701, 44719, 46301.

§ 93. 305 [ Arended]

2. Section 93.305 is anended by addi ng before the
period at the end of paragraph (c) the words: *“and not
including the foll owm ng airspace designated as the Nati onal
Canyon corridor: that airspace one mle on either side of a
line extending fromlLat. 36°08 43" Long. 113°09' 19” to Lat.
36°15’ 30", Long. 112°51’'07” to Lat. 36°14’ 38", Long.
112°45’ 56" to Lat. 36°18’ 17", Long. 112°42’'22” to Lat.
36°17° 49", Long. 112°39’'54” to Lat. 36°12’ 36", Long.
112°34’ 120" to Lat. 36°08 12", Long. 112°34’ 36" then back to

the Blue One Direct Route at Havatagvitch Canyon Point.

3. Section 93.306 is added to read as fol |l ows:
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8§ 93.306 Operation of GCNP Category C Aircraft in National
Canyon Corri dor.

No person may operate an aircraft within the National
Canyon Corridor within the Special Flight Rules Area unless
the aircraft is a conmmercial sightseeing operation aircraft
that neets the GCNP Category C aircraft standard, as defined

in § 93.319.

§ 93. 307 [ Anrended]
4. Section 93.307 is anended by adding at the end of
the section after (b)(2)(iii) a new (3) to read as foll ows:

“(3) GCNP Category C aircraft in the National Canyon

Corridor. 7,500 feet MSL.”

§ 93. 316 [ Anrended]
5. Section 93.316 is anended by renoving paragraph (b)
and renovi ng the paragraph designation “(a)” fromthe

remai ni ng paragr aph.

6. Section 93.319 is added to read as foll ows:
8§ 93.319 Noise limtations for comrercial sightseeing
flights.

(a) Definitions. For the purpose of this section only
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Base | evel for Category A aircraft nmeans the total

nunber of category A aircraft listed on a certificate

hol der’ s operations specifications on Decenber 31, 1996, and
for Category B aircraft nmeans the total nunber of Category B
aircraft listed on a certificate holder’s operations

speci fications on Decenber 31, 2000, for use in comrerci al

si ght seei ng operations within the SFRA.

GCNP Category A aircraft neans an aircraft that has not

been shown to conply with the GCNP Category B or GCNP
Category Cnoise limt in appendix B of this part.

GCNP Category B aircraft neans an aircraft that has

been shown to conply with the GCNP Category B noise limt in
appendi x B of this part, but not the GCNP Category C noise
[imt in appendix B of this part.

GCNP Category C aircraft neans an aircraft that has

been shown to conply with the GCNP Category C noise limt in
appendi x B of this part.

New Entrant Operator neans any person that was not

aut hori zed to conduct commercial sightseeing operations
within the SFRA as of Decenber 31, 1996.

(b) GCNP Category A Aircraft. After [Effective date

of final rule], no certificate holder nmay operate a greater
nunber of GCNP Category A aircraft in comercial sightseeing
operations within the SFRA than the nunber of aircraft

listed on that certificate holder’s operations
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specifications on Decenber 31, 1996, for use in comrerci al
si ght seei ng operations within the SFRA. After Decenber 31,
2000, no certificate holder may operate a GCNP Category A
aircraft in commercial sightseeing operations wthin the
SFRA.

(c) GCNP Category B Aircraft. (1) After [Effective

date of final rule], no certificate holder nmay operate a
greater nunber of GCNP Category B aircraft in comerci al
si ght seei ng operations within the SFRA than the nunber of
aircraft listed on that certificate holder’s operations
speci fications on Decenber 31, 1996, for use in comrerci al
si ght seei ng operations within the SFRA, unless the aircraft
was added to the certificate holder’s operations
specifications after Decenber 31, 1996, and on or before
Decenber 31, 2000, as a replacenent for a GCNP Category A
aircraft that was listed on that certificate holder’s
operations specifications on Decenber 31, 1996, for use in
commerci al sightseeing operations within the SFRA

(2) After Decenber 31, 2002, no certificate holder may
operate nore than 75 percent of the base |evel nunber of
GCNP Category B aircraft in comrercial sightseeing
operations wthin the SFRA. Calculations resulting in
fractions may be rounded to permt the continued operation

of the next whole nunber of Category B aircraft.
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(3) After Decenber 31, 2004, no certificate hol der may
operate nore than 50 percent of the base |evel nunber of
GCNP Category B aircraft. Calculations resulting in
fractions may be rounded to permt the continued operation
of the next whole nunber of Category B aircraft.

(4) After Decenber 31, 2006, no certificate holder may
operate nore than 25 percent of the base |evel nunber of
GCNP Category B aircraft. Calculations resulting in
fractions may be rounded to permt the continued operation
of the next whole nunber of Category B aircraft.

(5) After Decenber 31, 2008, no certificate hol der may
operate a GCNP Category B aircraft in commercial sightseeing
operations within the SFRA

(d) GCNP Category C Aircraft. Except for GCNP Category

B aircraft added to the certificate hol der’s operations
specifications as a replacenent aircraft as authorized in
paragraph (c)(1) of this section, no certificate hol der may
add an aircraft to its operations specifications for use in
commerci al sightseeing operations within the Special Flight
Rul es Area unless the aircraft is a GCNP Category C
aircraft.

(e) New entrant operators. After [insert effective

date of final rule], no new entrant operator may conduct

comerci al sightseeing operations within the SFRA unl ess the
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aircraft used in those operations is a GCNP Category C

aircraft.

7. Appendix Bis added to part 93 to read as foll ows:
Appendix B - GCNP Aircraft Noise Limts

Thi s appendi x contai ns procedures for determ ning GCNP
aircraft noise limts for each aircraft subject to 8§ 93. 319
determ ned during the noise certification process as
prescribed under part 36 of this chapter. Were no
certificated noise level is available, an alternative
measur enent procedure may be approved by the Adm nistrator.

GCNP Category B Noise Limt

For helicopters with a flyover noise |evel obtained in
accordance wth the measurenent procedures prescribed in
Appendi x H of 14 CFR part 36, the limt is 84 dB for
heli copters having 2 or fewer passenger seats, increasing at
3 deci bel s per doubling of the nunber of passenger seats for
heli copters having 3 or nore passenger seats. The limt at
nunber of passenger seats of 3 or nore can be cal cul ated by
the formul a:

EPNL(tcat. = 84 +10l og(# PAX seats/2) dB

For helicopters with a flyover noise |evel obtained in
accordance wth the measurenent procedures prescribed in
Appendi x J of 14 CFR part 36, the limt is 81 dB for

heli copters having 2 or fewer passenger seats, increasing at
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3 deci bel s per doubling of the nunber of passenger seats for
heli copters having 3 or nore passenger seats. The limt at
nunber of passenger seats of 3 or nore can be cal cul ated by
the formul a:

SEL(j.cat. = 81 +10l og(# PAX seats/2) dB

For propeller-driven airplanes with a neasured flyover
noi se | evel obtained in accordance with the measurenent
procedures prescribed in Appendix F of 14 CFR part 36
wi t hout the performance correction defined in Sec.
F35.201(c), the limt is 73 dB for airplanes having 2 or
f ewer passenger seats, increasing at 3 decibels per doubling
of the nunmber of passenger seats for airplanes having 3 or
nore passenger seats. The limt at nunber of passenger
seats of 3 or nore can be cal culated by the fornul a:

Lamex(r-cat. 5 = 73 +10l og(# PAX seats/2) dB

In the event that a flyover noise |level is not
avai l abl e in accordance wth Appendi x F of 14 CFR part 36,
the noise limt for propeller-driven airplanes with a
t akeof f noise | evel obtained in accordance with the
measur enent procedures prescribed in Appendix Gis 78 dB for
ai rpl anes having 2 or fewer passenger seats, increasing at 3
deci bel s per doubling of the nunber of passenger seats for
ai rpl anes having 3 or nore passenger seats. The |imt at
nunber of passenger seats of 3 or nore can be cal cul ated by

the formul a:
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Lamx(ccat. 5 = 78 +10l og(# PAX seats/2) dB

GCNP Category C Noise Limt

For helicopters with a flyover noise |evel obtained in
accordance wth the measurenent procedures prescribed in
Appendi x H of 14 CFR part 36, the limt is 80 dB for
heli copters having 2 or fewer passenger seats, increasing at
3 deci bel s per doubling of the nunber of passenger seats for
heli copters having 3 or nore passenger seats. The limt at
nunber of passenger seats of 3 or nore can be cal cul ated by
the formul a:

EPNL(tcat. ¢ = 80 +10l og(# PAX seats/2) dB

For helicopters with a flyover noise |evel obtained in
accordance wth the measurenent procedures prescribed in
Appendi x J of 14 CFR part 36, the limt is 77 dB for
heli copters having 2 or fewer passenger seats, increasing at
3 deci bel s per doubling of the nunber of passenger seats for
heli copters having 3 or nore passenger seats. The limt at
nunber of passenger seats of 3 or nore can be cal cul ated by
the formul a:

SEL(j.cat. 9 = 77 +10l og(# PAX seats/2) dB

For propeller-driven airplanes with a neasured flyover
noi se | evel obtained in accordance with the measurenent
procedures prescribed in Appendix F of 14 CFR part 36

wi t hout the performance correction defined in Sec.
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F35.201(c), the limt is 69 dB for airplanes having 2 or
f ewer passenger seats, increasing at 3 decibels per doubling
of the nunber of passenger seats for airplanes having 3 or
nore passenger seats. The limt at nunber of passenger
seats of 3 or nore can be cal cul ated by the fornul a:

Lamex(F-cat. o = 69 +10l og(# PAX seats/2) dB

In the event that a flyover noise |level is not
avai l abl e in accordance wth Appendix F of 14 CFR part 36,
the noise limt for propeller-driven airplanes with a
t akeoff noise | evel obtained in accordance with the
measur enent procedures prescribed in Appendix Gis 74 dB for
ai rpl anes having 2 or fewer passenger seats, increasing at 3
deci bel s per doubling of the nunber of passenger seats for
ai rpl anes having 3 or nore passenger seats. The |imt at
nunber of passenger seats of 3 or nore can be cal cul ated by
the formul a:

I—Arrax(G-Cat. 0 = 74 +10I og(# PAX seat s/ 2) dB

| ssued in Washi ngton, DC, on Decenber 24, 1996

/s/ James D. Erickson

James D. Erickson

Director, Ofice of Environnment and Energy
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